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Section 1.0
INTRODUCTION

The Bureau of Indian Affairs (BIA) is preparing an Environmental Impact Statement (EIS) for a proposed Fee-
to-Trust Annexation of 60.8 acres and subsequent casino facility and hotel and other ancillary uses by the
Manzanita Band of Kumeyaay Indians in Calexico, California. This scoping report describes the EIS scoping
process, explains the purpose and need for the Proposed Action, describes the proposed project and
alternatives, and summarizes the issues identified during the scoping process.

1.0 Infroduction

The National Environmental Policy Act (NEPA) provides a natfional policy to integrate environmental
considerations info the planning process and decisions of federal agencies. NEPA provides an
interdisciplinary framework to ensure that federal agency decision-makers consider environmental
factors. The key procedure required by NEPA is the preparation of an EIS for any major federal action that
may significantly affect the quality of the environment. Public involvement, which is an important aspect
of the NEPA procedures, is provided for at various steps in the development of an EIS. The first opportunity
for public involvement is the EIS scoping process.

1.1 EIS Scoping Process

The "scope” of an EIS means the range of environmental issues to be addressed, the types of project
effects to be considered, and the range of project alternatives to be analyzed. The EIS scoping process is
designed to provide an opportunity for the public and other federal and state agencies to provide input
that will help determine the scope of the EIS.

The first formal step in the preparation of an EIS is publication of a Notice of Intent (NOI) fo prepare an EIS.
The NOI describes the Proposed Action and reasons why an EIS will be prepared. The BIA published the
NOI for this Proposed Action in the Federal Register on March 6, 2008 with the comment period beginning
on March 6, 2008 and ending on April 7, 2008 (Appendix A). The NOI was published in the Imperial Valley
Press on March 19, 2008, March 22, 2008, and March 25, 2008.

The March 6, 2008 NOI also served to announce the public scoping meeting. The BIA held a public scoping
meeting on March 27, 2008 at the County of Imperial Board of Supervisors Chamber Room, EI Centro,
California. The scoping meeting was conducted by the following representatives of the BIA: Valerie
Thomas, Environmental Protection Specialist, Patrick O'Mallan, Environmental Protection Specialist, and
John Rydzik, Acting Chief of the Division of Environmental, Cultural, Resource Management and Safety for
the Pacific Region. The scoping meeting provided a forum for the public to address the members of the BIA
regarding the scope of the EIS. Transcripts of the public meeting, speaker cards submitted by individuals
who spoke at the meeting, and a list of speakers at the scoping meeting are provided in Appendix B.
Written comment cards received during the scoping meeting are provided in Appendix C. The issues that
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were raised during the public scoping meeting have been summarized in Section 3.2. Comment letters
received during the public comment period provided by the NOI are included in Appendix D. The range of
issues to be addressed in the EIS may be expanded based on comments received during the scoping
process.

1.2 Cooperating Agencies

The lead agency (BIA) may request that another agency having jurisdiction by law or having special
expertise with respect to anticipated environmental issues be a "cooperating agency.” Cooperating
agencies participate in the scoping process and, at the lead agency's request, may develop information
to be included in the EIS. A cooperating agency normally must use its own funds in undertaking its
responsibilities under NEPA. However, the Council on Environmental Quality (CEQ) NEPA regulations
require that, to the extent possible, a lead agency fund “those major activities or analyses it requests
from cooperating agencies” (40 C.F.R. §1501.6).

Cooperatfing Agency is defined in The Bureau of National Affairs, Inc. publication The Environmental
Impact Statement Process (Number 27-2nd) as follows:

The concept of the “cooperating agency” was an innovation of the Council on Environmental
Quality (CEQ) NEPA regulations. In the past, agencies other than the lead agency were unlikely
to participate in the preparation of the environmental impact statement, but subsequently
would comment, often unfavorably, on it. The cooperating agency concept is designed to
persuade other agencies to assist the lead agency in its preparation of the environmental
impact statement, and to ensure a draft statement that reflects the expertise of more
varied agencies.

The NEPA regulations define a cooperating agency as “any Federal agency other than a lead
agency which has jurisdiction by law or special expertise with respect to any environmental
impact involved in a proposal” that requires an environmental impact statement. (40 CFR §
1508.5) "Jurisdiction by law" refers to "agency authority to approve, veto, or finance all or part
of a proposal.” “Special expertise” means statutory responsibility, agency mission, or related
program expertise. A similarly qualified stafe or local agency or an affected Indian tribe may
become a cooperating agency.

An agency that has “jurisdiction by law” shall be a cooperating agency upon the lead agency'’s
request. Any other federal agency with “special expertise” relating to pertinent environmental
issues may be a cooperating agency at the lead agency’s request. An agency may also request
that the lead agency designate it as a cooperating agency.

The lead agency must request the participation of each cooperating agency at the earliest
possible time. Further, it must use the cooperating agencies’ environmental analyses and
proposals “to the maximum extent possible consistent with its responsibility as lead agency.”
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Each cooperating agency similarly required to participate in the process at the earliest
possible time and to "assure on request of the lead agency, responsibility for developing
information and preparing environmental analyses including portions of the environmental
impact statement concerning which the cooperating agency has special expertise.”

Because they are apt to be cooperating agencies in a large number of cases, agencies such as
the Environmental Protection Agency, the National Oceanic and Atmospheric administration,
and the Fish and Wildlife Service have claimed that the cooperafing agency function would
impinge upon their other program commitments. Therefore, the regulations permit a
potential cooperating agency to inform the lead agency and CEQA that "“other program
commitments preclude any involvement or the degree of involvement requested in the
action that is the subject of the environmental impact statement.”

The BIA has formally requested Cooperating Agency participation from the Natfional Indian Gaming

Commission (NIGC), Imperial Irrigation District (IID), City of Calexico, Natural Resources Conservation

Service, California Department of Transportation (CalTrans), U.S. Fish and Wildlife Service (USFWS), County

of Imperial, and Manzanita Band of the Kumeyaay Indians. The NIGC and the Manzanita Band of the

Kumeyaay Indians will serve as the Cooperating Agencies for the Proposed Action (Appendix E).

1.3

EIS Schedule and Public Review

The current schedule anticipates that the Draft EIS will be available for public review in the second half of

2008. The public review period for the Draft EIS will be 45 days. A public hearing on the Draft EIS will held

during the review period. The Final EIS is currently scheduled to be available for review late in 2008. A

decision on the project may be made 30 days after the Final EIS is released.
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2.0 PROPOSED ACTION AND ALTERNATIVES

Section 2.0
PROPOSED ACTION AND ALTERNATIVES

2.1 Purpose and Need

Implementation of the Proposed Action would assist the Tribe in meeting the following objectives:

* The overall purpose of the Proposed Action is fo address the long-term need of Manzanita Band of
Kumeyaay Indians for political self-determination, cultural and social preservation, and economic
self-sufficiency and growth. This purpose and need would include objectives such as the
following:

- Increased employment opportunities for Tribal members and the residents of the City of
Calexico and County of Imperial;

- Improvement of the socioeconomic status of the Tribe; funding for a variety of social,
governmental, administrative, educational, health and welfare services to improve the
quality of life of Tribal members;

- Assist fribal members to attain economic self-sufficiency, thereby removing Tribal
members from public-assistance programs;

- Provide capital for other economic development and investment opportunities; and,

- Restoration of a lost land base.

A lack of economic development opportunities exist for the Tribe primarily due to lack of funds for project
development and operation, lack of developable land, water supply constraints, and the remoteness of
the Tribes Reservation. The Tribe has no sustained revenue stream that could be used to fund programs and
provide assistance to tribal members.

The Tribe's need for an economic base represents one of the primary purposes behind the Indian Gaming
Regulatory Act (IGRA). IGRA states that Congress finds “a principal goal of Federal Indian policy is to
promote tribal economic development, tribal self sufficiency, and strong fribal government...” 25 U.S.C.
§2701. The IGRA also states that one of the purposes of the act is “provide a statutory basis for the
operation of gaming by Indian fribes as a means of promoting tribal economic development, self-
sufficiency, and strong tribal governments...” 25 U.S.C. §2702.

To ensure that revenues raised from gaming are used to “promote fribal economic development, tribal self
sufficiency, and strong tribal government,” IGRA (25 U.S.C. § 2710(b)(2)(A)) limits the use of net gaming
revenues to the following:

¢ Funding tribal government operations or programs;

* Providing for the general welfare of the Indian tfribe and its members;
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¢ Promoting tribal economic development;
¢ Making donations to charitable organizations; and,

e Funding operations of local government agencies.

The Proposed Action would provide the Tribe with a long-term, viable, and sustainable revenue base.
Class Il gaming is potentially very profitable. Revenues from the operation of the casino and hotel would
be used for at least the following purposes:

e Funding governmental programs and services, including housing, educational, environmental,
health, and safety programs and services;

* Hiring additional staff, upgrading equipment and facilities, and generally improving governmental
operations;

* Decreasing the Tribe's and fribal members’ dependence on Federal and State grants and
assistfance programs;

* Making donations to charitable organizations and governmental operations, including local
educational institutions;

* Funding local governmental agencies, programs, and services; and,

* Providing capital for other economic development investment opportunities and allowing the
Tribe to diversify its holdings over time, so that it is no longer dependent upon the Federal or State
government or even upon gaming to survive and prosper.

Each of these purposes is consistent with the limited allowable uses for gaming revenues, as required by
IRGA. The hotel, casino, and related facilities would also provide employment opportunities for Tribal
members as well as local non-tribal residents. Operation of the hotel, casino, and related facilities would
require the purchase of goods and services, increasing opportunities for local businesses and stimulating
the local economy.

The Tribal government’s purpose of requesting the approval of the proposed management contract is to
team with Viejas Enterprises to develop and manage a casino facility and hotel. The Tribal government
needs a developer/manager because the Tribe alone cannot secure the necessary financing fo develop
this project and lacks the necessary expertise to manage a casino facility and hotel. Management
confracts with other Tribes and casino management companies are consistent with IGRA and heavily
scrutinized by the NIGC prior to approval. In addition to required environmental review pursuant to
NEPA, IGRA (25 US.C. § 2711(b)) requires that the NIGC approve a management confract only if it is
determined that it at least provides for the following:

* Adequate accounting procedures that are maintained, and verifiable financial reports that are
prepared, by or for the tribal governing body on a monthly basis;

* Access to daily operations of the gaming to appropriate tribal officials who shall also have a right
to verify the daily gross revenues and income made from any such gaming activity;

July 2008 2-2 Manzanita Fee-to-Trust and Casino/Hotel Project
EIS Scoping Report



2.0 PROPOSED ACTION AND ALTERNATIVES

¢ A minimum guaranteed payment to the Indian tribe that has preference over the retirement of
development and constfruction costs;

* An agreed ceiling for the repayment of development and construction costs;

e A confract tferm not to exceed five years, except that, upon the request of an Indian tribe, the
Chairman may authorize a contract ferm that exceeds five years but does not exceed seven
years if the Chairman is satisfied that the capital investment required, and the income projections,
for the particular gaming activity require the additional time; and,

¢ Grounds and mechanisms for terminating the management contract, but actual contract
termination shall not require the approval of the Commission.

In addition to the above management confract requirements, IGRA (25 U.S.C. § 2711(a)) requires that the
NIGC conduct a background investigation "on each person or entity (including individuals comprising
such entity) having a direct financial interest in, or management responsibility for, such contract, and, in
the case of a cooperation, those individuals who serve on the board of directors of such corporation and
each of the stockholders who hold (directly or indirectly) 10 percent or more of its issued and outstanding
stock.” According to IGRA (25 U.S.C. § 2711(e)), the NIGC shall not approve a management contract if
the background investigation determines that one of the persons or entities noted above:

¢ |s an elected member of the governing body of the Indian tribe which is the party to the
management contract;

e Has been or subsequently is convicted of any felony or gaming offense;

¢ Has knowingly and willfully provided materially important false statements or information to the
NIGC or the Indian tribe or has refused to respond to questions propounded pursuant to the
background investigation requirement of IGRA;

e Has been determined to be a person whose prior activities, criminal record if any, or reputation,
habits, and associations pose a threat to the public interest or to the effective regulation and
control of gaming, or create or enhance the dangers of unsuitable, unfair, or illegal practices,
methods, and activities in the conduct of gaming or the carrying on of the business and financial
arrangements incidental thereto.

2.1.1 Project Location

The project parcel (Assessor’s Parcel Number [APN] 059-010-001-000), is located at the northernmost
gateway to the City of Calexico, California. It lies af sea level elevation and is a part of the broad, flat
Imperial Valley region of the California low desert (Figures 2-1 and 2-2). Imperial Valley is located in the
Colorado Desert Physiographic province of Southern California. The City of Calexico is bounded by the
County of Imperial to the north, east, and west, and Mexicali, Mexico to the south. The project site is
situated at the southwest corner of the intersection of Jasper Road and State Highway 111(SR-111) and is
bounded by the Central Main and Dogwood Canals to the south and west (Figure 2-2). The 60.8-acre
project site is centrally located within the site of the proposed 232-acre 111 Calexico Place Specific Plan
project, a proposed commercial highway development project (Figure 2-3). As depicted on Figure 2-3,
the project site will be surrounded by restaurants, retail, office, and a hotel to the north; retail and
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restaurant uses to the east; the Central Main and Dogwood Canals to the south; and, office tech uses to
the west. Currently, the project site is undeveloped and was formerly agricultural land before it was
annexed into the City of Calexico in 2001. An aerial photograph of the property is provided in Figure 2-4.

2.2 Alternatives to be Analyzed Within the EIS

The EIS will analyze the Proposed Action, No Action Alternative, and Other Alternatives. Additional
information on each alternative will be presented in the EIS.

2.2.1 Alternative A — Proposed Action

The Proposed Action to be analyzed within the DEIS are the Fee-to-Trust acquisition of a 60.8-acre
proposed project site and subsequent approval of a gaming management contract by the Natfional
Indian Gaming Commission (NIGC). The foreseeable consequence of the Proposed Action will be the
development of a casino facility and hotel on the frust land (project site). Figure 2-3 depicts the proposed
conceptual site plan for the proposed casino facility and hotel, including supporting facilities. The casino
facility and hotel is expected to employ 2,400 employees.

The new casino and all support facilities would be constructed consistent with the State of California
building codes which include electrical, mechanical, plumbing, energy, fire protection, seismic, and other
standards.

The proposed casino facility will encompass an area of 459,621 square feet. More specifically, the casino
facility will consist of an approximately 93,800 square foot Class lll Gaming Area, including approximately
2,000 slot machines and 45 gaming tables. In addition to the gaming area, the casino facility will include
55,000 square feet of restaurants and lounges; 8,000 square feet of retail; 46,000 square feet of meeting
and assembly spaces; 38,600 square feet of entertainment and recreation; and, 218,081 square feet of
other operational facilities (e.g., back of house area, central plant). Table 2-1 provides a summary of the
components proposed to be provided in the casino facility.

TABLE 2-1

Proposed Casino Facility Components
Use Size (square feet)
Gaming Area 93,880 sf
Restaurants and Lounges 55,000 sf
Retail 8,000 sf
Meeting and Assembly Spaces 46,000 sf
Entertainment and Recreation 38,660 sf
Other Operational Facilities:

- Back of House Area (Facility Support 193,081 sf

and Employee Facilities)

- Cenfral Plant (Generators/AC Units) 25,000 sf

TOTAL 459,621 sf

Source: BRG Consulfing, 2008.
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2.0 PROPOSED ACTION AND ALTERNATIVES

In addition to the proposed casino facility, under the Proposed Action a 200-room hotel is proposed in
conjunction with the casino facility. It would be located adjacent to the casino facility and will include a
swimming pool.

A total of 3,200 parking spaces, which include 400 valet spaces, would be provided in surface parking lots
and parking structure to the pafrons and employees of the casino facility/hotel and supporting facilities.
Approximately 3,200 parking spaces, which include 400 valet spaces, would be provided for the project
in surface parking lots and a parking structure located adjacent to the casino facility (Figure 2-3).

The Tribe is also proposing fo develop a new approximately 20,800-square fooft joint fire and police station
located east of the project site within the 111 Calexico Place Specific Plan project area (Figure 2-3).

2.2.2 Alternative B — No Action Alternative

Under the No Action Alternative, no land would be developed or placed into federal trust. Land use
jurisdiction of the site would remain with the City of Calexico. For purposes of the environmental analysis
in the EIS, it is assumed that the property would continue under the current uses, vacant and
undeveloped.

2.2.3 Other Alternatives

The Tribe is currently in the process of developing additional alternatives, which would include alternative
locatfions and a reduced casino alternative. A detailed discussion and analysis for each of these
alternatives will be provided in the EIS pursuant to NEPA.
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3.0 Issues Identified During Scoping

Section 3.0
ISSUES IDENTIFIED DURING SCOPING

3.1 Infroduction

The Council on Environmental Quality (CEQ) Regulations for implementing NEPA requires a process,
referred to as “scoping” for determining the rage of issues to be addressed during the environmental
review of a proposed action (§1501.7). The scoping process entails a determination of issues by soliciting
comments from agencies, organizations and individuals. The NOI comment period began March 6, 2008
and closed on April 7, 2008 (Appendix A). A list of individuals who provided comment lefters during
comment period and the letters are provided in Appendix D. This scoping report incorporated the
comments received during the public scoping meeting held in El Centro, California on March 27, 2008. A
franscript of the public scoping meeting and a list of speakers are provided in Appendix B. The public
comments cards received during the scoping meetfing and a list of commenters can be found in
Appendix C. The issues that were raised during the scoping comment period have been summarized in
Section 3.2 below.

3.2 Issues Identified During Scoping

This section contains a summary of public comments received during the EIS scoping process. These
comment summaries are categorized by issue area. A general summary of the expected scope of the EIS
for each issue area category is also provided.

3.2.1 Socioeconomic

Comments
Specific socioeconomic issues, questions, and comments raised during scoping include:

¢ Would the operation of the Proposed Action result in an increase to addictive behaviors such as
alcohol abuse, nicotine abuse, drug abuse, and gambling addiction?

* How will legalized gambling affect the City of Calexico and the County of Imperial (e.g.,
gambling and crime, economic impact, fraud on public, impact to families, adolescent gambling,
financial and credit issues, and pathological gambler)?2

e The EIS should discuss the beneficial effects of the Proposed Action to economic development
and job growth in the region.

¢ The EIS should discuss projected benefits to the local economy from the development of the
Proposed Action, including alleviation of the high unemployment rate in Imperial County.

* How would the Proposed Action ensure that the jobs are given to Imperial County workers and
not members of other Tribes or workers of Mexicali2
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The EIS should discuss the economic costs to local jurisdictions. If this was a private development,
it would generate a huge property tax base, so what are the proposed projects’ offsetse

If approved, the ownership status of the property would be converted from taxable status to
nontaxable Indian trust status. This acquisition would impact state and local government as the
property is removed from the tax roll.

How will the Proposed Action adequately mitigate all off-reservation commercial endeavors in
order to avoid putting county services af risk?

The EIS should discuss the loss of gaming income, tribal employment, loss of benefits from tourism
and other no-gaming activities, loss of governmental services to the existing resident Tribe.

Scoping

The EIS will assess the reasonably foreseeable impacts that the Proposed Action would have no

socioeconomic issues such as employment, property value, problems associated with gambling, and
crime rates.

3.2.2

Environmental Justice

Comments

Specific environmental justice issues and questions raised during scoping include:

How would the Proposed Action impact other Tribes within the region (e.g. Quechan Tribe)?
The EIS should comprehensively discuss environmental justice.

The EIS should discuss all economic, social, natural, or physical environmental effects on the human
environment.

The EIS should address any impacts associated with the relationship between the existing
resident Tribe and the non-Indian communities.

Scoping

The EIS will assess the reasonably foreseeable and disproportionate impacts of the Proposed Action on
other Tribes, minority and low-income populations, as required by Executive Order 12898.

3.2.3

Air Quality

Comments

Specific air quality issues and questions during the scoping include:

A Comprehensive Air Quality Analysis shall be conducted as per the Imperial County CEQA Air
Quality Handbook for the Proposed Action.

The Air Quality analysis in the EIS shall be prepared in accordance with Section 6 of the Imperial
County’'s CEQA Handbook.

The EIS shall include a cumulative impact analysis for air quality.
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The construction of the Proposed Action shall adhere to the requirements of Regulation VIII,
Fugitive Dust Control for Imperial County.

The EIS shall analyze greenhouse gas impacts (direct and indirect) of the Proposed Action in
accordance with the Global Warming Solution Act of 2006, also known as Assembly Bill 32, along
with the California Attorney General's proclamations.

Scoping

The EIS will assess potential impacts on air quality due to construction and operation emissions. Emission

inventories will be developed for construction and operation activities related to the Proposed Action.

3.2.4

Traffic

Comments

Specific traffic issues and questions during the scoping include:

The EIS should include a comprehensive traffic impact analysis that assesses the impacts to the full
length of the Jasper Road corridor east and west; impacts to County roads and accompanying
intersections within a 20 mile radius including but not limited to Dogwood Road, Fawcett Road,
McCabe Road, Yourman Road, Austin Road, Bowker Road, Pitzer Road, Correll Road, Clark Road,
La Brucherie Road, Barbara Worth Road, Cole Road, and Anderholt Road; and the Calfrans road
system, SR-7, SR-86, SR-98, SR-111, SR-115, and Interstate 8.

The EIS should include an analysis of the traffic impacts with relation to the operational activities
of the Proposed Action.

The EIS should analyze the cumulative traffic impacts of the Proposed Action.
The EIS should discuss traffic congestion generated by the Casino.

Please forward future studies, including the traffic analysis, to Caltrans for review to determine
any potential impacts to State facilities.

The EIS should use as a guideline the Caltrans Guide for the Preparation of Traffic Impact Studies.
Minimum contents of the traffic impact study are listed in Appendix A of the Calfrans guide.

All analysis done on State-owned facilities must use Caltrans requirements if the Lead Agency'’s
requirements differ from Calfrans as outlined in Caltrans Guide for the Preparation of Traffic Impact
Studies.

A consultation with Caltrans shall be conducted to determine the appropriate target Level of
Service (LOS) on State highway facilities.

The geographic scope examined in the traffic study must include State highway facilities where
the project will add over 100 peak hour trips. State highway facilities must also be analyzed in
the scope of the traffic study for projects that add 50 peak hour trips in areas that are near
capacity or unacceptable service levels. A focused analysis may be required for project trips
assigned to a State highway facilities that is over capacity and experiencing significant delay, or
if there is an increased risk of a potential fraffic hazard.
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¢ Any direct and/or cumulative impacts to the State highway system must be eliminated or
reduced to a level of insignificance pursuant to CEQA and NEPA standards. Mifigation Measures
must be coordinated with Caltrans to identify and implement the appropriate mitigation, this
include the actual implementation and collection of any "“fair share” monies.

e Mitigation improvements fo SR-111 should be compatible with Calfrans concepts and
improvements.

* The Traffic Impact Study for the Proposed Action must include a short-term analysis and mitigation,
as well as future long-term upgraded freeway analysis for the proposed SR-111 and Jasper Road
inferchange.

¢ No access will be provided from SR-111 except from Jasper Road. Any access from Jasper Road
must meet the minimum requirements for a freeway interchange and conform to standards
outlined in Highway Design Manual Section 504.3 Ramps.

* |If the Proposed Action will require any work or improvements within the Caltrans right-of-way,
the EIS should include such work and the developer is responsible for all mitigation measures for
the impacts. In addition, an Encroachment Permit would be required.

Scoping

The EIS will provide an estimate of the total daily trips and peak hour trips generated by the Proposed
Action. Reasonably foreseeable impacts to roadways and the intersections near the project site will be
studied to access fraffic impacts related to the Proposed Action. Mitigation will be proposed for
significant impacts.

3.2.5 Agriculture

Comments
Specific agriculture issues and questions raised during the scoping include:

¢ The EIS should analyze the impacts caused by the conversion of farmland and what growth
inducing impacts the Proposed Project would have on the neighboring agricultural lands.

Scoping
The EIS will assess reasonably foreseeable impacts to agricultural resources within the region, including
impacts to Williamson Act contracts. Mitigation will be prepared for significant impacts.

3.2.6 Public Services

Comments
Specific public services issues and questions raised during the scoping include:

* The EIS should addressed the Proposed Action’s impact to community and the greater county in
relation to the increase need for police/sheriff services.

¢ The EIS should discuss all service and service capacities and how they will be mitigated by or for
the City of Calexico.
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¢ The EIS should discuss the impact to the Calexico Unified School District and mitigate all impacts
to below a level of significance.

Scoping
The EIS will assess the reasonably foreseeable impacts that the Proposed Action would have on public
services. Mifigation will be prepared for significant impacts.

3.2.7 Public Health and Safety

Comments

Specific public health and safety issues and questions raised during the scoping include:

* How would the Proposed Action addressed the increased crime that is often associated casinos?

Scoping

The EIS will address the reasonably foreseeable impacts related to public health and safety of the
Proposed Action, including any reasonably foreseeable impacts related to increase crime. Mitigation will
be prepared for significant impacts.

3.2.8 Tribal Issues

Comment
Specific tribal issues and questions raised during the scoping include:

* Where is the Manzanita Reservation? The project description states that it is “...50 miles from the
Tribe's reservation...”?

* Whatis the land size and characteristic of the existing reservation?

*  Why does the Tribe need to locate a casino 50 +/- miles away from its reservation?

* How many members of the Tribe are there and do they reside on the existing reservation?2

e The EIS should analyze the impacts of off-reservation gaming on an existing urban community.

* How will the development of, in this case 50 +/- miles from the Manzanita Reservation, work in
terms of the Tribal community?

¢ How does the Tribe propose to operate the casino?

e The EIS should analyze the impacts of off-reservation gaming operation in relation to existing on-
reservation gaming operation nearby (e.g. Quechan).

Scoping

The placement of 60.8 acres of land into federal trust status and the development of a casino in the City of
Calexico will be analyzed as the Proposed Action in the EIS. Other tribal issues will be clearly identified
and in the Purpose and Need Chapter and in the socioeconomic sections of the EIS, as appropriate.
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3.2.9 Emergency Response

Comment:
Specific emergency response issues and questions raised during the scoping include:

¢ The EIS should discuss the impact of the Proposed Action on police and fire protection.

Scoping
The EIS will assess the reasonably foreseeable impacts that the Proposed Action would have on
emergency response. Mitigation will be proposed for significant impacts.

3.2.10 Water Drainage

Comments
Specific site drainage issues and questions raised during the scoping include:

¢ No grading shall be allowed from the Proposed Action, which would modify existing drainage
and increase runoff fo SR-111.

Scoping

The EIS will address issues related to site drainage, including stormwater runoff and flooding. Available
hydrogeologic studies will be reviewed, and other information on the water resources of the area will be
obtained. Water resources of the area will be evaluated for reasonably foreseeable impacts, as a result
of the Proposed Action. Mitigation will be proposed for significant impacts.

3.2.11 Visual Resources

Comments

Specific visual resources issues and questions raised during the scoping include:

* Alllighting for the Proposed Action should be placed and/or shielded so as not to be hazardous to
vehicles traveling on SR-111.

e All signs visible to traffic on SR-111 need fo be considered in compliance with county and state
regulations.

Scoping
The EIS will identify if the Proposed Action would adversely affect visual resources. Mitigation will be
proposed for significant impacts.
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3.2.12 Noise

Comments
Specific noise issues and questions raised during the scoping include:

e Caltrans has stated that they will not be held responsible for any noise impacts to the Proposed
Action, including from the ultimate configuration of SR-111.

Scoping
The EIS will address issues related to construction and operational noise of the Proposed Action. Mitigation
will be proposed for significant impacts.

3.2.13 Biological Resources

Comments

¢ The EIS should discuss potential biological resources impacts of the Proposed Action.

Scoping

The EIS will assess reasonably foreseeable impacts of the Proposed Action on vegetation, wildlife, and
threatened/endangered species listed by the United States Fish and Wildlife Service (USFWS). Mitigation
will be proposed for significant impacts.

3.2.14 Other Comments

Comments
The following specific questions and comments regarding the Proposed Action were raised during the
scoping:

e What are the effects of the Proposed Action on taxpayers who have to pay for workers who

become ill from working in a smoking environment?

e The project will have regional impacts and may, in fact, require mitigation measures or
improvement on contiguous or adjacent infrastructure such as roads, highways (SR-111), as well
as local infrastructure; therefore, request that a combined EIS/EIR be prepared.

* The EIS shall be prepared in accordance with Section 20 of the IGRA, which has specific criteria for
off-reservation gaming operations.

* The EIS should discuss energy and water conservation.

Scoping
A decision was made by the cooperating agencies to not prepare a joint EIR/EIS for this project.
Therefore separate documents are being prepared.
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An EIS will be prepared, as required by NEPA. Additional opportunities for public participation will occur
after the Draft EIS has been published. There will be a public comment period to solicit comments on the
Draft EIS. The BIA will consult with local Tribes and governments, according to the requirements of NEPA.
Issues relating specifically fo IGRA or the Tribal/State compact will not be addressed in the EIS, unless
required by NEPA.

3.2.15 Water Supply

Scoping

The EIS will address uses related to water supply. Water demands will be estimated for the Proposed
Action. Available hydrogeologic studies will be reviewed, and other information on the water resources
of the area will be obtained. Water resources of the area will be evaluated for reasonably foreseeable
adverse impacts fo water supply and uses as a result of the Proposed Action. Mitigation will be proposed
for significant impacts.

3.2.16 Water Quality

Scoping

The EIS will address issues related to water quality. Foreseeable discharges and runoff from development
will be analyzed for the Proposed Action. Available hydrogeologic studies will be reviewed, and other
information on the water resources of the area will be obtained. Water resources of the area will be
evaluated for reasonably foreseeable impacts to water quality, as a result of the Proposed Action.
Mitigation will be proposed for significant impacts.

3.2.17 Wastewater Disposal

Scoping

The EIS will disclose wastewater freatment and disposal options for the Proposed Action. The EIS will
assess the reasonably foreseeable impacts of wastewater generated by the Proposed Action.
Mitigation will be proposed for significant impacts.

3.2.18 Land Use Planning

Scoping
The EIS will assess the potential for land use conflicts caused by the Proposed Action. Mitigation will be
proposed for significant impacts.

3.2.19 Community Character
Scoping

The EIS will assess the potential for community character conflicts caused by the Proposed Action.
Mitigation will be proposed for significant impacts.
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3.2.20 Cultural Resources

Scoping

The EIS will contain a cultural resources analysis that identifies and mitigates any reasonably foreseeable
impacts to paleontological, historical, and archaeological resources located within the project site. The
EIS process will include a cultural records search and consultafion with the Native American Heritage
Commission and consultation under Section 106 of the National Historic Preservation Act (NHPA).
Mitigation will be proposed for significant impacts.

3.2.21 Hazards and Hazardous Materials

Scoping

The EIS will contain a Phase | site assessment for the project site that will disclose any incidences of past
and current hazardous materials incidents and involvements, if any. The EIS will also discuss construction
and operational hazardous materials usage, if any, as it relates to the Proposed Action. Mitigation will be
proposed for significant impacts.

3.2.22 Soils and Geology

Scoping
The EIS will assess the reasonably foreseeable impacts related to geology, tfopography, seismicity,
mineral resources, and soils. Mitigation will be proposed for significant impacts.

3.2.23 Cumulative Impacts

Scoping
The EIS will address all direct, indirect, and reasonably foreseeable cumulative impacts of the Proposed
Action and alternatives. Mitigation will be proposed for significant impacts.

July 2008 3-9 Manzanita Fee-to-Trust and Casino/Hotel Project
EIS Scoping Report



3.0 Issues Identified During Scoping

This page intentionally left blank.

July 2008 3-10 Manzanita Fee-to-Trust and Casino/Hotel Project
EIS Scoping Report



_APPENDICES







APPENDIX A

Notice of Intent (NOI): March 6, 2008







Federal ReglstPrIVGI 73, No. 45/ Thursday, March 6, 2008/ Notices

12203

APPENDIX A—FI5CAL YEAR 2006 HousING COUNSELING GRANTS—Continued

RHODE [SLAND HOUSING AND MORTGAGE FINANCE COR-
PORATION, 44 Washington St., Providence, RI 92903-1721, Grant
Type: Comprehonsive, Amount Awarded: $132,206.

VIRGINIA HIQUSING DEVELGPMENT AUTHORITY, 861 S, Bel-
vedere Strest, Richmond, VA 23220, Crant Type: Comprehonsive,
Amount Awarded: $83,776.

SANTA ANA {SHFA-COMP)

[BAHO HIOUSING AND FINANCE ASSOCIATION, 565 Wasl Myrtle,
P.0. Box 7809, Boise, ID 83702, Grant Type: Comprohensive,
Amount Awarded: $412,610.

WASHINGTON STATE HOUSING FINANCE COMMISSION, 1000
2nd Avenue, Suite 2700, Soattle, WA 958104-1046, Grant Typo:
Comprshensive, Amount Awarded: $151,500,

HECM (2)
INTERMEDIARY {(HECM)

MONEY MANAGEMENT INTERNATIONAL ING., 8009 West Loop
Sputh, Suite 700, Houstom, TX 77086-1714, Grant Type: HECM,

NATIONAL FOUNDATION FOR CREDIT COUNSELING, INC., 861
Roeder Road, Suite 900, Silver Spring, MD 20810-3372, Grant
Type: HECM, Amount Awarded: $1,854,414,

Amount Awarded: $1,147,5886.

[FR Poc, BE8—4306 Filed 3-5-08; 8:45 am]
BILLING CODE 42190-67-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Notice of Intent To Prepare an
Envirenmental impact Statement for
the Proposed Manzanita Band of
Kumeyaay Indians Fee-to-Trust
Transfer and Casino Project, Calexico,
Imperial County, CA

AGENCY: Bureau of Tndian Affairs,
Interior.

ACTION: Notice,

SUMMARY: This notice advises the public
that the Burvau of Indian Affairs (BIA},
as load agency, with the National Indian
Gaming Commission, the City of
Caloxico and the Manzanila Band of
Kumeyaay Indians {Tribe] as
cooperating agencies, intends to gather
information necessary for proparing an
Environmental Impact Statoment (BIS)
for a proposed 60.8-acre foe-to-trust
transfer and casino project in Calexice,
Impertal County, Galifornia, This notice
also announces a public scoping
meeting to identify potential issues,
concerns and alternatives to he
considered in the EIS.

DATES: Written comments on the scope
and implementation of this proposal
must arrive by April 7, 2008, The public
scoping meeting will be held March 27,
2008, from 6 p.m. o 9 p.am., or uatil all
those wha register to make stalements
have been heard.

ADDRESSES: You may mail or hand carry
written comments to Amy Butschke,
Acting Regional Director, Pacific
Regional Office, Bureau of Indian
Affairs, 2800 Cotlage Way, Sacramento,
California 85825, Please include your
nare, return caption, address and
'‘DEIS ‘Scoping Comments, Mauzanita

Band of Kumeyaay Indians, 80.8-acre
fee-to-frust Casine Project, Calexico,
California,” on the first page of your
wrillen comments,

The public scoping meeting will be
held at the County of Imperial Board of
Supervisors Chamber Room, 940 West
Main Street, Suite 211, El Centtro,
California 92243,

FOR FURTHER INFORMATION CONTACT: John
Rydzik, (018} 878-6042.

SUPPLEMENTARY INFORMATION: The Tribo
proposes lhat 60.8 acres of land be taken
into trust and plans to develop a casina
facility on the land, The property is
located al the northernmost gateway to
the City ol Calexico, a Califernia/Mexico
border city of growing importance in
international trade. The project site is
situated af the southwes! quadrant of
State Highway 111 and Jasper Road and
is bounded on the south and west by the
Contral Main and Dogwood Canals, The
60.8-acre parce!l is undoveloped, former
agricultural land and is located within
the site of the City of Caloxico’s
proposed 111 Calexico Place
commercial highway development
project.

The Tribe proposes to develop a
220,000-square-foot casino facility on
the 60.8-acre parcel, The casino facility
would include approximately $0,000
square fest of gaming space, 120,000
square feet of food/beverage and retail
componenls and 10,000 square feot of
entertainment venue. In addilion, there
would be a 50,000-square-foot hanquet/
mecting hall and a 260-room hotol. The
casino would have 2,000 slot machines
and 45 gaming tables. There will be
three guest restaurants and one
employee dining room. A swimming
pool and & parking structure containing
3,000 spaces for guests and 400 valet
parking spaces would also be developed
within the projecl avea,

The Tribe's application seeks to take
a 60.8-acre off-reservation parcel into

trust under Section 5 of the [ndian
Reorganization Act and implomenting
regulations in 25 CFR part 151, and
requests a Secretarial detormination
under Section 26fb] 1) {A] of the Indian
Gaming Rogulatory Acl thal a proposed
gaming sstablishment on the parcel
would be in the best interest of the Tribe
and its members. and not detrimoental to
the surrounding community. The
purpose of the proposed action is to
help improve the tribal economy of the
Manzanila Band and assist tribal
members to attain economic self-
sufficiency, We are aware that some
members of the public have exprossod
concern ahout off-reservation gaming. In
this case, the parecel is located
approximatety 50 miles [rom the Tribe’s
resarvation. We are soliciting and will
consider accommaodating the views of
olected officials {State, county, city, vic.)
and community members in the local
area as part of our decision making
procass, Wa also plan & more detatled
consideration of the bread implications
associated with new gaming operations
within established communities where
gaming is not currontly conducted.
Areas of envirenmental concern to be
addressed in the EIS include land
resources, water resources, biological
resourcos, cultural resources, traffic and
transportation, noise, air quality, public
health/environmental hazards, public
services and uiilities, hazardous waste
and malerials, socic-economics,
environmental justice and visual
resourcos/aesthetics. In addition to the
propesed action, a reasonable range of
alternatives, including the no-action
alternative will be analyzed in the EIS.
The range of issues and alternatives may
be expanded based on comments
received during the scoping process.

Public Comment Availability

Bofore including your address, phone
numher, e-mail address, or other
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personal identifying information in your
commenl, you should be aware that
your entire comment—including your
perscna!l identifying information—may
be made publicly available at any time,
While you can ask us in your comment
ta withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do sa.

Authority

This nolice is published in
accordance with sections 1501.7, 1506.6
and 1508,22 of the Council of
Environmental Quality Regulalions {40
CFR, Parts 1500 through 1508)
implomenting the procedural
requirements of the National
Environmental Policy Act of 1969, as
amended (42 U.8.C. 4371, et seq.}, and
the Depariment of the Interior Manual
(516 DM 1-8), and is in the exercise of
authority delegated to the Assistant
Secretary—Indian Affairs by 208 DM 8.1,

Dated; February 15, 2008,
Carl ]. Artman,
Assistant Secretavy, Indian Affairs.
[FR Doc. E8—4354 Filed 3-5-08; 8:45 am]
BILLING CODE 440-W7—P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Notice of Cancellation of the
Environmental impact Statement for
the Proposed Stockbridge—MMunsee
Casino, Sullivan County, NY

AGENCY: Bureau of Indian Affairs,
Interior.
ACTION: Notice.

SUMMARY: This notice advises the public
that the Bureau of Indian Affairs [(BIA)
intends to cancel work on the
Environmental Impact Statement {EIS}
for the propesed taking into federal trust
of land in Sullivan County, New York,
[or the Stockbridge—Munsoe
Community Band of Mohican Indians of
Wisconsin (Tribe). The Tribe proposed
to develop and operate a Class 1T
gaming facility and associated facilities
on thoe trust property. The EIS is no
longer needed becauso the Depariment
of the Interior has decided not to accept
the land inte trust, on the basis that the
proposod aclion did not adequately
meet criteria in 25 CFR 151.3; 151.10(b};
151.10(c); and 151.11(b} for trust
acquisition.

paTES: This cancellation is effective
April 8, 2008, Any written commonts
must arrive by April 7, 2008,
ADDRESSES: You may mail, hand carry
or fax writton comments to Mr. Franklin

Keel, Regional Director, Eastern Region,
Bureau of Indian Affairs, 545 Marriott
Drive, Suite 700, Nashville, Tennessea
37214, fax {615) 564-6701.

FOR FURTHER INFORMATION CONTACT: Kurt
G. Chandler, {615) 564—6832,

SUPPLEMENTARY INFORMATION: The BIA
published ils Notice of Intent to prepare
the EIS on November 24, 2003, in the
Federal Register (88 FR 65467). The
notice included project details. The 11,5,
Environmental Protection Agency
published its Notice of Availability of
the Draft EIS for this proposed action on
Fobruary 11, 2008, in tho Federal
Register {70 FR 7257},

Public Comment Availabilily

Comments, including names and
addresses of respondents, will be
available for public review at the BIA
address shown in the ADDRESSES
section, during regular business hours, 8
a.m. to 4:30 p.m., Monday through
Friday, except holiduys. Beforo
including your sddress, phene number,
o-mail addross, or other porsonal
identifying information in your
comment, you shonld be aware that
your entire comment—including your
parsonal identifying information—may
be made publicly available at any time,
While you can ask us in your commont
to withheld your personal identifying
information from public review, we
cennot guarantee that wo will be able to
do so.

Authority

This notice is published in
accardance with sections 1503.1 and
1506.5 of the Council on Environmental
Quality Regulations (40 CI'R parts 1500
through 1508} implemenling the
procedural requirements of the National
Environmental Quality Act of 1968, us
amended (42 U.S.C. 4321 el. seq.), and
tho Department of the Interior Manual
(516 DM 1-6}, and is in the oxurcise of
authority delogated to the Assistant
Secrstary—Indian Affairs by 209 BM
8.1,

Dated: February 22, 2008,
James E, Cason,
Associate Depuly Secretary.
[FR Doc. E8-4356 Filod 3-5-08; 8:45 am]
BILLING CODE 4310-W7-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Notlice of Intent To Prepare an
Environmental Impact Statement for
the Proposed Trust Acquisition of an
tnitial Reservation for the Mashpee
Wampanoag Tribe in the Town of
Mashpee, Barnstable County, and
Town of Middleboro, Plymouth County,
MA, Including a Gaming Facility at the
Middleboro Property

AGENCY: Bureau of Indian Affairs,
Interior, .

ACTION: Notice.

suMmARY: This notice advises the public
that the Bureau of Indian Affairs (BIA]}
as Lead Agency, with the Mashpee
Wampanoag Tribo {Tribe] as
Cooperating Agency, will b gathoring
information needed for an
Environmental Impacl Slalement (EIS)
far the proposed trust acquisition of
approximately 679 acres of land as the
Trihe's initial reservation. The proposed
acguisition includes approximately 140
acres in the Town of Mashpes,
Barnstahle County, Massachusetts, and
approximately 539 acres in the Town of
Middleboro, Plymouth County,
Massachusotts, The proporty in
Mashpee would be used for tribal
administrative and cultural purposes
and housing for tribal members. For the
property in Middleboro, the Tribe plans
the construction of a gaming facility
with related facilities. 'The purposus of
the proposed ledersl action are to
provide a land base for the Tribe and to
help mesl the economic needs of the
Tribe and its members, This notice also
announces public scoping meetings to
identify potential issues, alternatives
and gontent for inclusion in the EIS,

BATES: Wrillen comments on the scope
and implementation of this proposal
must arrive by April 9, 2008, The public
scoping meetings will be held March 25
and March 26, 2008, starting at 6 p.m.
and continuing until all those whe
register to make statemenis have been
heard.

ADDRESSES: You may mail, hand corry
ar fax writlen comments to Franklin
Keel, Regional Director, Eastern
Regional Offive, Bureau of Indian
Affairs, 545 Murriott Drive, Suite 700,
Nashville, Tennessee 37214, fax {615}
hB4—6B0R0.

The March 25, Z008, meeting will be
at the Middlboro High School
Auditorium, 71 East Grove Stroot,
Middlebore, Massachusetts. The March
26, 2008, meeting will he at the
Mashpee High School Auditarium, 500




AFFIDAVIT OF PUBLIGATIUN
(2015.5 C.C.P.)

STATE OF CALIFORNIA
County of iImperial

| am a resident of the County aforesaid;

I am over the age of eighteen years, and

not a party to or interested in the above
entitled matter. | am the principal clerk®
of the printer of the

IMPERIAL VALLEY PRESS

a newspaper of general circulation,
printed and published daily in the City of
El Centro, County of Imperial and which
newspaper has been adjudged a
newspaper of general circulation by the
Superior Court of the County of impernial,
State of California, under the date of

October 9, 1951, Case Number 26775;

iat the nolice, of which the annexed is
a printed copy, has been published in
gach regular and entire issue of said
newspaper and not in any supplement
thereof on the following dates, to-wit:

\MNac 19, 202,25,

all in the year 20 @m.

i certify (or declare) under penalty o
perjury that the foregoing is true and
correct. :

v i fish Q&\s

L

Thiz space is for the County
Filing Staimip: }

(] STGNATURE

* Printer, Foreman of the Printer, or
Principal Clerk of the Printer

Omﬁmr\S\_Q.&m\vT 29, 20 Q%

at-El Centrc, Califaiiia.




Public Meeting Transcript and Speaker Cards
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THURSDAY, MARCH 27, 2008, EL CENTRO, éALIFORNIA

VAL THOMAS: Good evening, ladiles and
gentlemen. Tonight is the scoping meeting for the
proposed fee-to-trust land and hotel/casino project
environmental impact statement.

My name is Val Thomas, and I'm an environmental
protection specialist for the Bureau of Indian Affairs.
The Bureau of Indian Affairs ig a bureau within the
Department of the Interior, which is a part of the
federal government, I will be your facilitator for this
evening’s hearing. And I would like to introduce my
supervisor, Mr. John Rydzik, 1n the back. And also to
our right isg Patrick O’'Mallin. He'’'s our lead fee of
trust environmental protection specialist. Now, both
Mr. Rydzik and Pat O'Mallin are out of our Sacramento
office.

I'd like to start by pointing ocut a little bit
of logistics. The restrooms are located out thisg back
door, down the hallway, and to the right. For emergency
exits, the staff asks 1f there is anything of an
emergency such as earthguake, et cetera, that we would
exit out the back door here, down the stairsg, and
through the gide -- there’s a side door -- and then out
into the parking lot and wait for emergencies services.

Okavy. So the purpose of our hearing tonight is
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to conduct a full scoping for the environmental impact
statement for the proposed fee-to-trust land acquisition
of 60.8 acres and the subsequent development of a casino
complex for the Manzanita Band of Xumeyvaay Indians,
which is a federally registered tribe. The proposed
cagino complex will be located near the City of Calexico
in Imperial.County, California. And for gsite lIocation,
if you’ve got the board right here and then algo in your
handouts there’s a nice picture of the location.

The purpose and need for this project is that,
ags part of its business plan to improve tribal economy
and to assist tribal members to attain economic
self-gufficiency, the Manganita Band proposges to bring
fee gimple land into trust for the purpose of building a
casino complex. The federal action that triggers the
NEPA, National Environmental Policy Act, in this case 1is
the action of bringiﬂg the fee =zimple land into trust
for the purpose of gaming.

The proposed casgino facllity will consist of a
gaming area, restaurants and lounges, retail shops,
meeting and assembly rooms, entertainment and recreation
spaceg, facilities for sports spaces, a central plant
consisting of generaterg and air conditioning units, a
hotel with approximately 200 rooms, parking spaces for

about 3,200 cars or vehicleg, and a joint fire and
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police station. Issues and concerns to date, I'm not
aware of any.

And I will commence with a few procedural
matters. Then I will acknowledge our federal government
officials, if we have any here tonight, followed by the
Chairman of the Manzanita Band of Kumevyaay Indians,

Mr. Elliott, if he’s here tonight’s, and any other
elected officials, followed by public testimony.

Again, the purpese of the scoping hearing
tonight is to receive public input as to what the public
believes are significant environmental issues which may
regult from the proposed federal action and what are
reagonable alternatives to that proposed action so that
they might be thoroughly analyzed in the EIS process.
With that in mind, please be clear that tonight’'s

purpose 1is not a gquestion-and-answer perliod, nor is it a

debate. You will have an opportunity to tell us what

the environmental issues are that important to you and
what needs to be digcussed and analyzed in the EIS.

The outcome of the scoping process, what we’'re
doing here tonight, is called a Results of Scoping
Report. It's a plan for the preparation of this EIS.
Tt will lay out the significant issues, the cooperating
agencies, and the alternatives to be discussed in the

EIS, The results of the scoping report will be mailed
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to everyone that’s on the mailing list, which can be
accomplished by you being here tonight and giving us
your name and address on the sgign-in sheet or giving

us -- sending us a letter requesting that you get a copy
of that report or by giving public testimony here
tonight and giving usg your name and address.

The next steps after the Resultsgs of Scoping
Report is the draft EIS. And that should address all
concerns that are raisged in scoping.

Let’s talk a little bit about the preparation
of this environmental impact statement, oxr EIS, as you
will hedr me say gquite frequently tonight. The
preparation of an EIS consists of the following: It
identifies the purpose and need for the proposed
project; it identifies the project isgssues and concerns;
develops reasonable range of alternatives for the
proposed project; evaluates potential environmental
Coneequénces of the alternatives; then provides forxr
public participation through formal meetings and the
opportunities to send in comments.

The steps of the NEPA EIS process for this
proposed project are as follows: We first send in a
federal notice of intent to prepare an EIS. And that
was done on March 7, 2008. The scoping period for

public input is through April 7th of 2008. Then we go
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into analysis of alternatives and the development of the
draft EIS, which takes about two or three months on
average. Then the draft EIS is issued for public review
for a minimum of 45 days. Public hearing on the draft
EIS is not less than 15 days after the federal
registered notice of publication. And then there is a
respond to comments and preparation of a final EIS.

Once that’s done, we publish a notice of
availability again in the federal register and the local
papers to alert you to.that we have finalized that
environmental document. Then it’s available for 30 days
of public review, after which the record of decisgion is
publighed.

At thisg point I need to explaln how we’'re going
to do thig public processgs right now. We’'re going to
take gpeakersg in the order which they have gigned in in
the back, with the exception of any elected leaders, who
I'll invite to come up first. And I respectfully ask
that everybody confine thelr remarks to about three
minutes so fthat we all can have an opportunity to speak.
Time permitting, after everyone has had an opportunity
to gpeak, we'll allow you to come back up for an
additional three minutes 1f there’s any more information
that you wanted to give us that you couldn’t get in in

that first time periocd or if you have thought up




W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

gomething new,

If you have written comments, we’ll accept them
here tonight. Otherwige, please mail them to the
address that was in the notice so that they get to us
before the 7th of April.

To best participate 1in this formal process
hearing, we cffer the following recommendations which I
like to call the ground rules: First, is that we ask
that you summarize your main polints within your
three-minute public speaking period. We're going to
time you with our high-tech kitchen timer so that you’'ll
know when your time is up. Your details are best
provided in a written format, and we’'ll be happy to
collect them from you at any time during this process.
But, again, make sure that you get them in on or before
the 7th of April, 2008.

The second thing is that we ask you to be as
gspecific as you can. Only what we call substantive
comments will be reviewed and responded to in the
preparation of this EIS.

And, lastly, try Lo avoeid personal attacks.

The best opportunity to state your views convincingly is
through a brief and factual presentation. We all agree
it'a okay to disagree. It'’s just how we do that we’ll

make this process flow smoothiy.
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All right. So with that, I'd like to introduce
any elected officials that we have here tonight. Okay.
We do have Mr., Wally Leimgruber and Victor Carrillo and
Mayor John Renison and Mayor Pro Tem Carmen Durazo.

Is there anybody else that we didn’'t note on
this list?

Okay, then.

Sir?

UNIDENTIFIED SPEAKER: Do we have other gpeaker
slips.

WALLY LEIMGRUBER: Thank you for having the
scoping meeting here in Imperial County. My name isg
Wally Leimgruber. I gerve asg a Fifth Digtrict
Supervigor of Imperial County. Thisg draft environmental
impact statement regarding the Manzanita Band of the
Kumeyaay Indian 1s proposing to take land from trust --
or fee lands into trust lands. And the trike's
application to the Bureau of Indian Affairs dated
April 14th of 2006 seeks to attain this approval for the
project under exception referred to in Section 20 of
TGRA.

If approved, the ownership status of the
property would be converted from taxable status to
nontaxable Indian trust status. This acquigition would

impact state and local government as the property is
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removed from the tax roll. Every Californian, including
every tribal membexr, depends upon county government for
a broad range of services from public gafety and
trangportation to waste management and disaster relief.
Counties are the largest éolitical subdivigion of the
State having corporate authority and are vested by the
legislature with the powers necessary to provide for the
health and welfare of.all cf ocur people within our
borders.

Counties are resgponsible for countywide justice
gysten, social welfare, health, and other services,
includiné the following: The gheriff’s office, the
district attorney, welfare, agricultural department,
behavioral health, public health, veterans sgervices,
farm and home, and 4-H advigor office, our treasurer,
tax collector, our public defender, ocur fire department,
and our child support services.

Most of those services are provided to
residents both outside and ingide city limits. Unlike
the exercise of land use control, such programs as
public health, welfare, and jail services are provided
and often mandated regardless of whether recipient
regideg within a city or in the unincorporated area of
the county. Thege vital public services are delivered

to California residentg through its 58 counties. It's
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no exaggeration Lo say that county government ig
egsential to the quality of life for more than 36
million regidents 1in our state today. No other form of
local government so directly impacteg the daily life of
all citizens.

In additioﬁ, because county government has very
little authority to independently raisge taxes and
increase revenues, the ability to adequately wmitigate
all off-reservation commercial endeavors is critical or
county services can be put at risk. Califorﬁia
currently leads the nation for ocff-regervation tribal
gaming acguisition. The Bureau of Indiana Affairs must
concern themselves with egtablishing a coherent and
consistent policy for acquired lands congistent with
Section 20 of the Indian Gaming Regulatory Act.

Thank vou.

VAL THOMAS: Thank wvou.

Next I would like to ask Mr. Victor Carrillo.

VICTOR CARRILLO: Thank vou and good afternoon.
I represent District 1, which encompasses Calexico, the
border area, and thisg ig where the proposged casino glte
will be located in the c¢ity limits. And I'd like just
to mention a few things that -- one, to take the emotion
out of the issuesg, Just focus on the merits -- 1g that

the tribe has been in discussions and negotiations with

id




10

11

i2

13

14

15

16

17

18

19

20

21

22

23

24

25

the community of Calexico for the past three years.

Town hall meetings were established. A memorandum -- a
voter-wide city election was taken where there was
enormous response and support of the community wanting
their city council to negotiate with the Manzanita Tribe
to enter into a memorandum of understanding, which théy
have done. |

There’s been -- and that memorandum of
understanding will address some of the igsues that were
raised by Supervisor Wally Leimgruber of District 5. 1In
eggence, there’s a 52,000,000 fee that will be paid
annually to the City of Calexico, where 30 percent will
go on the Calexico Unified School District, 18.6 percent
will go to the county to mitigate any offsgets, IVC,
Imperial Valley College, will also receive funding.
There’s alsoc a $250,000 annual amount that will go to
the permanent fire station that will be built near the
location,

Alsgso, a $100,000 fund will be established for
an advisory committee made up of community memberg who
will ascertain to the distribution or allocation of
those fundg, whether 1ts to recreation, cultural arts,
the homeless ghelters, oxr those in need that apply and
go through a process.

Isgues and full analysis that should be

1t




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

addressed that I would support the tribe is expected to
do so. They want to be treated like any other business
entity that would be coming into this community, those
being traffic congestion, water, waste water management,
criminal justice adjudication, public safety matters,
health and social serviceg. And we fully expect that.
And I would expect nothing less from them. They have
never come 1in with an entitlement attitude or whatever.

They have ancestral ties to the Imperial Valley, and

particularly to Calexico, and they propose to be engaged

in a stage of philanthropy to help offget any of the
cogts and any of the socilal gexrviceg that would bhe
needed, |

And so primarily my support is for the economic
engine and stimulus that it will provide not only to
Calexico but the entire Imperial Valley. We have a 21
percent unemployment rate, this will generate as many as
2,400 jobs. So we have a lot of people that are
dependent. I've been overwhelmingly supported by my
community ag the constituency hag repeatedly asked me
when is thig casino going to become a reality because
not only are we looking for the job opportunity, but
algo for the entertainment factor.

Thank you very much.

VAL, THOMAS: Thank vou, sir.

12
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From the City_of Calexico I believe we have
Mayor John Renison.

JOHN RENISON: Thank you very much and good
evening and thank you for thisg opportunity to be here.
And democracy 1is wonderful because, like vou say, we
hear all sides of the story before we get to the bottom
line, why this is such a great project for the community
of Calexico.

I speak on behalf.of thousands of residents of
Calexico who voted in favor of this casino. Why? The
job opportunities, the fact that Calexico and the
Imperial Valley will become a destination once again.
For years we’'ve thought about how we attract industry to
the valley. We‘ve been a little bit short-sided in
that. Maybe we haven’'t done ocur best job, but certainly
we've tried. But I think by embracing this project and
looking at the blg picture, looking at the tax benefits
it will bring to the county -- Supervisgor Leimgruber is
a very good friend of.mine, but I think he hammered on
the fact this will take taxes, this will take money away
from the county. But like Supervisor Carrillec said,
before I would ox the citizens of Calexico would or the
gitizeng at large of our city would the tribe has said
they will pay their fair share. They must enter into an

MOT with the County to mitigate all impacts that are not

13
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addressed initially and the City of Calexico as well, as
pexrtains to fire'protection, police protection, roads,
what have you; et cetera, et cetera.

We feel that the tribe will be a good neighbor
to the county, not just to the City of Calexico. This
happens to pbe -- and I‘'m very glad to say -- a Calexico
project. I'm vefy happy to say that I was with the
very, very first initial meetings in Viejaé with
Superviscr Carrillo and Mr. Ross, who will probably
speak later this evening, embracing this project.

We didn‘t know what it was at that time, but as
we got to know the tremendous impact it would have,
positive impact, on the City of Calexico, we embraced
it. And certainly the citizens of Calexico can
certainly sgsay with pleasure and proudly that they
embrace this project. And anYthing that comes up of a
negative nature I'm more than certain and as sure ag I'm
gtanding here represgenting our citizens that the tribe
and the City of Calexico will come forth and.mitigate
the impacts that people feel have not been mitigated to
this point.

Thank you vexry much.

VAL THOMAS: Thank you, =gir.

Mayor Pro Tem Carmen Durazo.

No;

14
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Are there any other elected officials that
would like to speak tonight?

Oh, okay, we have one more? Sorry, sir.

ENRIQUE ALVARADO: Good evening. My name is
Enrigue Alvarado Alvarado. I'm board trustee for the
Calexico Unified School District. And I am here just to
share gupport that we have for the casino project for
the Kumeyaay Indians. We are working diligently with
the City to get this project going.

One of most important things that we've done,
we’'ve also had private convergationg with the Indian

tribe, and their goals are very wmuch what the City of

Calexico needs. Thelr major goals are economic
development and educgation for the gtudents and for -- of
our community. 8o I am Jjust here in support of the

RKumeyaay Indian casino project that is going on in
Calexico and that the Calexico Unified School District
fully supports that project.

Thank vyou.

VAL THOMAS: Thank vyou, sir.

211 right. One final matter prior Lo our
speakers, when you come up to speak, please restate your
name for the recorder. Thanks.

21l right. We will now go into the formal

hearing, and our first speaker is Mr. Ricardo Ortega.

i5
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RICARDO CRTEGA: Good evening. My name is
Ricardo Ortega. My addresgs isg 429 East Sherman,
Calexico. I would just like to subwmit for the record a
report developed by the City of Oxnard by Michael
Bradberry, which is the digstrict attorney for Ventura
County. When they were considering to -- whether to
have a casino there in Oxnard. It's a very good report,
and it touches on a lot of the thingsg that I think needs
to be touched by your environmental impact sgtatement.

For example, it touches on the issues of
gambling and crime, the economic impact to the
community, fraud on the public, the gambling impact on
families abused and neglected, the pathological gambler
or the addictive gambler, the adolescent or vyouth
gambler, gaumbling and homelegsnesg, financial and credit
igsuesg, and also the thing relating to tribal
govereignty and relation to government control.

And basically I would like to leave thig with
yvou., And it’s a really good report in terms of how the
City of Oxnard decided agalinst, after having this report
pregented to them, of having a casino in their own city.

The other two c¢oncerning -- btwo concermning the
electicon in June 7, 2007 -- 2005, I would like to gstate
for the record that the money spent by the Manzanita

tribe wag 8271,9%292 to pass the Measure N. The community

1é
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which basically I belong to was a lot of church groups
and leccal representatives who gpent $1,300. and it was
not overwhelmingly. It just pasgsed barely by a slim
majority. Out of 13,000 --

Is that 1t~z

VAL THCOMAS: ©No, go ahead.

RICARDO ORTEGA: out of 13,000 registered
voters, the turnout was $,980. 8So essentially it was a
30 percent turnout. And this amounts to about 6.4
percent of the people of Calexico deciding -- 6.4
deciding on this measure. So in terms of tremendous
support, 1t does not have tremendous support. It was
intentionally just done in Calexicc, and you know very
well that the ilmpact is not going to be only in
Calexico. It’s going to be Imperial County. Yet the
people in El1 Centro, Bfawley, Heber, Holtville,
Westmorland were disfranchised. They weré not able to
have any voice whatsoever whether this should come in -~-
this casineo, Manzanita casgino should come in to Imperiail
County. So that’g certainly gomething that I think
should be looked into.

VAL THOMAS: Okay. .Thank vou very much, sir.

RICARDO QRTEGA: Thank you.

VAL THOMAS: Our next speaker is Mary

Rangel-Ortega.
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MARY RENGEL-ORTEGA: Good evening. My name is
the Mary Rangel-Ortega. I'm a resident of the City of
Calexico. I have been a resgident there for 60 vyears.
I'm 63 years old. I have strong ties to this community,
very, very strong ties. And I‘'m concerned about what
happens there. By the way, my addresgs 1s 429 Sherman
Street, Calexico.

In the movie Back To The Future, Part II, Marty
returng to a dark future. The Biff Casgino has sucked
the 1ife out of the idyllie hilled valle? and
transformed it into a living hell where crime abounds
and poverty of spirit are evident. .

Thisg scenario will not be too far from our own
reality here in Imperial County 1f the Manzanita casino
is allowed into our community. The Manzanita casino in
our community would have an extremely detrimental impact
not only on cur small community of Calexico, but the
entire County of Imperilal. The damage to individuals,
families, and the economy would far outweigh whatever
revenue would be introduced. Our community has always
been family-oxriented, peaceful, and gafe. Introducing
the Manzanita casgino will disrupt the harmony of our
community, indeed damage the very fabric of our lives
and our families.

The Naticonal Collision Against Legalized

18
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Gambling c¢learly documents the relationship between
crime and ganmbling. A public report to the Oxnard éity'
Council by Michael Bradberry, which my husband alluded
to, in May of 2001 provides a very wonderful factg abodut
crime and gambling.

For example, according to a Minneapolilis Star
Tribune in 1995, in the first six years after a casino
opened in Minnesota, the c¢rime rate 1n the counties with
a casino increased wmore than twice as fast as the
non-cagino counties.

A study published in 1991 repofted the impact
of gaming in Atlantic City. And it notesg the total
number of crimes within the 30-mile radiusg of Atlantic
City increased by 107 percent 1in the nine years
following the arrival of casinos.

In 19297 the Misseissippl Ccoast Crime Commissgion
reported there was a 43 percent increase in c¢rime 1n the
four years after casinosg arrived.

Cur own IV Pregs today reported that San.Diego
Digtrict 2 supervisor Diane Jacok, whose distyrict has
six casinos, says that the communities near casinos can
certainly expect an increase in crime, traffic, noise,
and even possibly water conflicts.

The Manzanita tribe proposes to place 1ts

casino inside the city limits of the City of Calexico

19
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and, as I understand it, just west of Highway 11i1.

Highway 111 is the wmain thoroughfare for Mexicali,

Mexico. Often, especially during the harvest season, we.

experience heavy traffic going to and coming from
Mexicali, Baja California. Often passage from the city
eagt to west 1s --

Is that it? Oh, wmy God. That’s really fast.

VAL THOMAS: Yeg, ma’'am. We’d like you to wrap
it up, please. You can leave that with us.

MARY RANGEL-ORTEGA: I will.

The damage to the families of our communities
far outweighs the revenues the Manzanita casgino would
propoge, The revenue flow for the Manzanita casino is
simply fool’s gold. I urge the BIA to include 1in their
study the crime, gambling, obviously the addiction -- i
didn‘t mention that. That was part of my statement too.
I have references here from the Natlonal Coalition
Against Legalized Gambling that tells you that this is
not a flyv-by-night organization.

VAL THOMAS: Thank vou, ma’am.

MARY RANGEL-ORTEGA: Thank vyou.

VAL THOMAS: Our next speaker 1s Margarita
Camacho.

Margarita Camacho, no?

How about Jchn Moreno?
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JOHN MORENO: Good afterncoon. My name is John
Moreno. I live at 1265 Rancho Frontera in Calexico.

Ilsee and I agree with Mayor Renison and
Supervisor Carrillo on the merits of this particular
project. I'd like to make sure that the traffic indeed
is mitligated to where there’'s an easy accesg in and out
and there’s no delays or traffic jams.

Another thing I'd like to see included in this
report 1s that when citizens, individuals, apply for a
position as a worker, an employee, of this casino that
they be regidents of either Calexico or the Imperial
Valley, because we need jobs for our particular town.

And I'd like to see, perhaps, even a further
study of possible recreational facilities, including,
but not limited to, a golf course and maybe some type of
water feature or water activity there for summer
vigitors and to include, like I gaid, for the golf
course for our local residents and winter visitoré.

Thank vou.

VAL THOMAS: Thank vou.

I'm not really sure about this, but it might be
Enrigue Alvarado.

ENRIQUE ALVARADO: I spoke already.

VAL THOMAS: ©Okay. Our next gpeaker then would

be John Hernandez.
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JOHN HERNANDEZ: GCood evening. My name is John

Hernandez. I'm here representing Our Roots
Multicultural Center.which igs based in Calexico. 1It’s a
nonprofit corporation. We Locus on the cultural
preservatlion of North America. We feel that not only

this region of the United States stands to benefit by
the proposed development of the Manzanita Kumeyaays, but
also the tourism from Canada and Mexico will also be
enhanced by this project.

One of the main reasons that we feel that the
proposed facility should be allowed to proceed, because
of the multiplier effect, over 2,000 Jjobs it will dinject
into the local economy. Economic stimulusg of a

development of this nature brings not only positive

effects, in our view, of the stimulus and buying power,

over 2,000 jobs above minimum wage that are promised,
also coupled with health and medical benefits is
certainly an improvement to this very depressed econonmy,
always breaking records in unemployment rateg in this
valley.

In addition, the buying power the economic
vitalization development of this nature brings to the
adjoining communities, not only Calexico, but the rest
of the communities, estimated to contribube to an

increase in property values as high as 25 percent.
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And these are plusges, in my view, to local tax
revenuesg, transportatlon revenues at the state and
fedexral level that are very, very much needed across the
board. So we at the Multicultural Center value the
cultural tiles the Manzanita Kumeyaay has to the Mexicali
Valley. The historical Significancé in this area from
desert to the sea is beyond dispute by the Kumeyaay and
the ancestral villages that once populated this area
translates, 1n ouxr belief, that their commitment to the
preservation of the Kumeyaay and human culture is in
line with our efforts to pregerve all cultures.

So we believe the economic development
revitalizes native and indigenous traditions. 8o our
local support is based on the Manzanita's commitment to
be a good responsible neighbor. And we recognize they
are an integral part of the of the Yuma Desert and the
Mexicali Vallevy. So we voice our support and welcome
their development in thig region because we believe they
belong here because this is where their roots are and
thig 1s where ours are.

Thank you vexry much.

VAL THOMAS: Thank you, sir.

Qur next speaker ig Gilbert Geijalva.

Our court reporter asked if our speakers would

gpeak a little slower.
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GILBERT GEIJALVA: My name 1is Gilbert Geijalva,
and I‘'m a resident of the City of Calexico, past mayor.
My current address is 1217 Rosos Street in the City of
Calexico.

I'm not here to speak on the merits of this
particular project as far as impact of development and
gsuch. That argument is going to continue, and there‘s a
moral decision that has to be made as the time goes.

The photos of the project site are little bit outdated.
It’s not really the way things are currently. There’'sg
more development in that region, especially further
south of this proposed developnmnent.

My concerns are more with the quality of 1life
isgues, such as safety, such as gafety in the way of
traffic on State Road 111. A portion of that road was
named after the pasgt fire chlef Pete Pedroza who,

unfortunately, lost his 1life on that roadway, being that

it was such a danger. Some sgignal lights have been
placed as a Band-Aid. But if this project moves
forward, we need more than a Band-Aid. We need

something comprehensive as far as the slow of traffic,
something such as an overpass to move traffic easily and
guickly.

A speaker.mentioned earlier that we do get

gulite a backup of traffic during the winter months with
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all the farm activity around and traffic does back up
all the way to that site. It would be lovely watching
pecople try to turn in and turn out and start yelling and
cussing and doing all the wonderful things folks tend to
do to each other when they are in a hurry to get
somewhere.

So my real concern is safety as far as the
traffic there. We have not only Chief Pedroza, but
Mre. Villapondo and other families who have lost loved
ones on that road. It’s something that’'s really serious
to be considered.

Another concern that I just'wanted to share, I
think the negotiatigns are far toco little, that the City
is being taken advantage of, and $2,000,000 really isn’'t
gsufficient for what it will be needed in the community.
We do need gquite a few facilitieg within the community.
We need parks. We need libraries, fire station, police
gstation. Maybe that will be addressed. I think we need
more than one.

Also, there will be an impact financially as
far as 1f a 200-unit hotel development does get bullt,
in that the City wiil lose its transit tax which ig
approximately 10 percent at this time. So that is a
major, major impact. So I really feel that the fee that

has been negotiated is way teoo small. They need to take
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another look at it,

Indian tribes have negotiated building schools,
building other medical clinics and other things in other
communities. We should take a look at that also
currently.

Thank vou.

VAL THOMAS: Thank vyou, gir.

Our next speaker is David Groesbeck.

Go ahead, sir.

DAVID GROESBECK: Good afterncon. My name 1g,
ag you smaid, David.Groesbéck. My addresgs ig 1264 Fiesgta
Avenue in Calexico. I'm here ag the chief business
official for the Calexico Unified School Digtrict, and
I'm speaking in support of the proposal.

This has been a collaborative effort between
and among many parties, including the City's leadership,
the gchool district, and others. And I've been
impressed by the commitment of the Kumeyvaay Manzanita
band. They have deep roots in Calexico, and that’s
exemplified by their paiticipation in the New River
proiect, which is something that is very lmportant to
the well-being of our community.

We have met with the tribal leadership, as I
had indicated, and I believe that they share our

commitment to a very strong educational program. T
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heard Mr. Greijalva talk about the need to continue to
negotiate with the band. I believe that there isgs a
willingness on the part of the Manzanita band leadership
to, 1f vou will, contribute their fair share to the
community.

There are, as has been stated before, potential
economic benefits to a depressed area in Calexico. And
the Imperial Valley falls in that category. and I would
urge the group to approve the proposal without delay.

Thank vou.

VAL THOMAS: Thank you, sir.

Frank Jozwiak.

FRANK JOZWIAK: My name ig Frank Jozwiak,
J-o-z-w-i-a-k. I’m the attorney for the Quechan Indian
Tribe and Indian Reservation.

I just to go to the real purposge of this
meeting, which is a scoping session for the EIS. And
under regulations and under NEPA, the EIS should include
a hard look at economic impacts of the proposal.

aAnd on kbehalf of the Quechan tribe, we are --
we believe there will be significant negative economic
consequences for the tribe as a result of this proposal
if it should go through. And we ask that the draft EIS
pay special attention to how it might impact the

economics of the tribe, the Quechan tribe.
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The Quechan tribe’s resgervation is about 50
miles back east from here, or actually from Calexico
itself. The trikbe is currently running two casinos on
its reservation, on trust lands on the reservation. The

regervation, which was created in 1884 by executive

‘order, we are in the process of building a $200,000,000

plus casino/hotel resort at the west end of the
reservation cleser in to Calexico. That’s currently
under construction. It’s on tribal trust lands, no fee
to trust approvals were regquired.

And thisg project here would have a devasgtating
effect on the Quechan tribe. And the moneys that the
Quechan makesg, the jobs that the Quechan tribe produces
createg from thege projects benefits Imperial Valley as
well as the Quechan tribe.

The tribe hag had resérvation gaming goling on
about 10 years now. They have been quite succegaful.
And we figure cur marketing studies show we get about 20
percent of our clientele from the
Calexico-El Centro-Mexicalli area. So this would bé
having potentially a 20 percent impact on the tribe’s
income and jobs and even maybe the viabkility of our
casgino.

As I said, the regulations and NEPA itself do

requfre that, as the regulations state, of course the
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envirconmental guality regulations state -- it says when
the environmental impact statement is prepared and
economic or social or natural, physical, environmental
effect are interrelated, the environmental impact
statement wmust disgcuss all these affects on human
environment, including economic effects.

And generally we always hear the plus economic
effects, the jobs that are created by the new project.
There’s only so many casino jobs in Imperial County.
There’s only so many casino patrons that are going to be
in Imperial County and in the area, in the valley. It'’s
either one ig going to take away fxrom the other, or the
other one isg going to take away from the cther one,

We were there first. We're on the regervation.
Thisg land is part of the Quechan tribe’'sg traditional
lands, and along with the Yuma Indlans which the Quechan
tribe are part of. A claim that thig is historic lands
of a tribe is not necessarily the criteria for whether
vou come into another tribe’s economic zone and build a
casino that’'g in direct competition and, in fact, closer
in to one of the bases of the tribe’'s -- exiéting
tribe’s gaming patronage.

So with that in mind, we will submit written
comments by April 7th. And just to conclude, the

Quechan tribe strongly opposes this casino for these
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reasons.

Thank vyou.

VAL THOMAS: Thank you, sir.

Louis Wong or "Louis" Wong. Sorry.

LOUIS WONG: My name is Louie Wong. I'm a
merchant at the seat of Calexico.

I just feel that I travel all over the place,
all over the different states and city. I have Seen.
casgsinog everywhere, and why shouldn’'t we have one for
the county, for this county?

And I'm a merchant. I do believe that the
cagino wili bring us a lot of business. a&nd I talk to
some of my friends in Mexicalili and friends from the seat
of Calexico. They always ask me, "When will the casino
be open?" And I tell them pretty scon. So there’'s a
need for them to build the cagino and have some fun.

Thank vou.

VAL THOMAS: Thank you, sir.

Are there any more apeakers out there? TI've
run out of cards. |

Daniel Romexo.

DANIEL ROMERO: Daniel Romero from the City of

Calexico, 800 Holdbridge Street. I'm here also as a
citizen. I'm alsco in gupport of the casinoc being
egtablighed in the City of Calexico. I just have some
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brief comments.

Yeg, there wasg some statistics that were
pregented earlier regarding the vote., There’s no doubt
that the turnout was not a high turnout, but yet
citizens of Calexico and even from the county are going
to the other c¢asginos towards Vielas and also towards
Yuma. So if we're talking one thing is a safety issue,
it would bé more of a safety issue to go ahead and build
a casino so county resgidents do not have to travel as
far as they do.

The other thing, as far as for security or for
gsafety, again from casinos going towards San Diego and
going towards Yuma, I haven’t heard of any reports that
clear that there is a high crime rate in thosge areas.

Viejas, as i1t was mentioned in the paper here

today, 18 a very respective -- respected business-minded
tribe. They have other businesses that they are
invoelved in. And for them to support this -- the

establishment of the casino in the City of Calexico, as
far as myself as a citizen, it shows that they are
willing to sgtick their name that the casino will be very
well established with security, safety, with fire
department and everything.

And obviously with the benefit of the economic

that the City needs, responsible growth, and I'm pretty
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sure that whatever the casino offers the City of
Calexico and the surrounding communities that it will
kenefit everybody, not just Calexico,

There is already a casine, 1if I'm not mistaken,
in Imperial County. It’s towaxrds the border of Yuma.
That’s also a factor that, again, I haven’'t heard any
gerious concerns over there in the City of Winterhaven,
Andrade, or even Yuma.

Thank vyou,

VAL, THOMAS: Thank vyou, s8ir.

Roberto Gutierrez.

ROBERTO BUTIERREZ: Good afternocon.

First I'd like to congratulate Mr. Leimgruber
for -- is he here -- for keeping up the fight opposing
when Calexico was Measure N.

I'm an educator, counselor, and due to my
profession and also my personal morals, values, I have
dealt in, delved into invegtigating regarding the
casinoé economically, health-wise, ag far ag how it
affects families, communities. And everything I’ve read
has been negative.

Somebody here isg mentioning, okay, we’ll bring
in more business. Business people, they are talking
because for thewm it would be an immediate impact for

them.
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Safety. Perhaps, but, regardless, I think it’'s
still dangercus. Somebody who is gambling, yvou have a
certain type of person. And usually we want to call
it -- not being politically correct, but keing raw --
it’s an addiction. And if you loock in the Jjournals.

You can look in psychology. And you look at what people

who have -- even a lawyer. You heard in the in paper
recently she lost -- I don'’t know -- half a millien

dollars. I think I it was close to New York somewhere.
Spanish surname, young lady, a lawyexr, she lost half a
million dollars gambling and she wanted fo sue the
casinos, which, New Jersey, I thought it was a little
bit ridiculous. But she’'s addicted. And it is an
addiction, fellows and ladies.

VAL THOMAS: S8ir, could you speak to us?

ROBERTO GUTIERREZ: It is an addiction.
Whatever you want to call it, being politically.correct,
it is an addiction that will have an effect.

I1f vou lcok at Siﬁ City, look what they are
calling it, Sin City. Now it’s Las Vegas. And he was
the next Mafia lawyer, the mavyer. And what we have, we
have the highest rates of diveorce, We have the highest
rates of bankruptcy. A&And 1f vyvou lcok at all those
tolls, 1t does have.an efiect on the community.

VAL THOMAS: Thank you, sir. Your three
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minutes is up. I appreciate that.

We have S8ky Ainsworth.

SKY AINSWORTH: My name is Sky Ainsworth. I’'m
a resident of El1 Centro, California.

My concern is that as a -- we in the Imperial
Valley are potentially getting a little greedy.- We ' re
seeing this casino come in with potential revenue. And
with the issues raised right now about the impact,
negative economically and soclally and morally, méybe
reconsider rather than have a grand casino, sghrink it
down.

But alsgo I was curious if -- T have compiled a
list of grants of various projects that the money and

revenue generated from this casino could be funneled

into. I'm here unofficially as a representative of the
Clear Air Initiative. It’'s a -- we are very
concerned -- obviously all of us are very concerned with

just the health of the populatioﬁ of Imperial County, asg
well as Mexicali County -- or Valley.

We feel that more traffic in the Imperial
Valley will generate more health problems. And if these
igsuesg can be addregsed, as well as issues of energy and
water conversation, which was mentioned in the Imperial
Valley Press article -- I looked on line and very

guickly found a grant website, a federal grant website,
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for water conservation, energy conservation, different

federal grants and even state grants, that can be used

to revitalize and help the economy and generate more

jobs.

Potentially a lot of méney can be funded

towards the Imperial Valley College generating more

high-income Just professgions that can be uged and

utilized

general,

by the residents of Imperial County. And, in

I just think that we should look at

redisgtributing the wealth towards more cleaning up the

air, cleaning up the land. Because if we make Imperial

County a

c¢leaner environment, more people will want te

come here, which of course can impact negatively because

that's more pollution.

But if we figure out how to besgt, vou know,

make everything.cleaner'and get it so people can get

from Peoint A to Point B, not waste gas, I think that

that would be a lot more beneficial impact for the

Imperial

Angelica

Calexico.

County.

Thank vou.

VAL THOMAS: Thank you, sir.

Angelica Duenas.

ANGELICA DUENAS: Good afterncon. My name is
Duenas. I live 1n Calexico. I'm a resident of

I'm not representing anybody but myself as a
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parent. Excuse me if I don’t make sense gsometimes, but
the purpose of me being here is as a parent. I'm also
trying to look what will be the future for my children
who will become adults in my community.

Considering that the casino will be placed in

the area where we reside, I was looking for the most

‘positive way of finding the casino being there. And one

of the things that I was thinking ig, as Mr. Moreno
stated, how will our community benefit, like recreation,
parks, and all that.

I was a little bit digappointed recently
because, as a parent of a c¢hild who will soon be a
citizen -- she will turn 18 very soon. Her last vyear in
high school she ig playing basketbhall. We asked for the
support of a casino, especially Viejas, and we were
rejected. We were relected the support. So now I'm
doubting. Should I vote for thisg or not?

So I don’'t know 1if a lot of citizens -- a lot
of residents in Calexico will be thinking the same
thing. What are we going to benefit from this? Yes,
we’'re not going to encourage gambling because that’s not
the only thing, but if we go to Viejas, we take our
c¢hildren to do shopping, we take our children to have
family gatherings sometimes there, not to do with the

gambling.
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But are ﬁe going to have that situation right
here that the casino does not support our youth? You
know, what should we expect? I just want to make gure
when all this positive things are being said here that
they go forward with that and that they are not left in
just talk.

By the way, this is my first meeting. And like
I said, I just want to give the benefit of the doubt
that they should reconsider the support to ocur youth
who, like I said, will become adultsg very, very near.

And my daughter especially, she wants to be a
chef. If she found that project as having a big casino,
having a place where maybe she not has to go out and
stay in 8S8an Diego cor Las Vegas to, you know, get her --

achieve her dream of being a chef over there. But she

said, "Mommy, maybe -- they have a casinc here -- I
don’t have to be away from you. I can come back Lo my

home, which is Calexico.t®

So please consider the support for all the
activities that the youth have in our community.

VAL, THOMAS: Thank you, ma’am. You did very
well.

I can't read the first name, but it’s Teopuzas.

THOMAS TAPUZAS: "Thomas Tapuzas." Sorry my

penmanghip isn’t what it should be.

37




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THOMAS TAPUZAS: My name 1s Tom Tapuzas. I am
a resident of E1 Centro, 367 South Haskell Drive in
El Centro. And I'm here ag an individual. I'm also the
chairman of the board of the Imperial Valley Economic
Corporation. But the comments I'd like to make are
based upon myself, not represgenting the IVEC.

Firgt of all, between 1983 and 1987 I had an
opportunity to work in the governor's office, Office of
Economic Oppeortunity. And at that time we distributed
antipoverty money and low-income energy asggistance money
throughout the State of California.

I had a chance to work with American Native
tribes from Meodoc, Siskiyous, down to the Southern
California Travachukes (phonetic}. The experiences that
I've had with the Kumevyaay Indians and with Viejas has
been one whexre they always do what they say they are

going to do. They are a very trustworthy, very honest

group of individuals. They have lived in poverty. They

know what it’s like. We have helped them with home
energy
agsigtance, ag I sgaid, as well ag other programs,.

They have been fortunate to be able to find a
new source of economic opportunity. And I believe that
they would make good neighbors. The whole Kumeyaay

tribe, they are really good folks from what I've seen.
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The next thing I'd like to talk about is jobs
and employment. As you know, here in the Imperial
Valley we do really good in the summer having record
heat, and we also have record unemployment pretty much
all year round. What I see, the opportunity here, is --
wag mentioned before, is to bring a Viejas-type center,
not just gaming, but a restaurant, a hotel, outlet
stores, sources of entertainment to the Imperial Valley,
which will not only provide the construction jobs, but
it will allow the valley to have a consistent emplover.

I've spoken to some of the folks at Viejas
about training programs. I know they are interested in
providing training here, which would really help the
valley. I do know that the local training, the web, and
other entities, are looking now at a new strategy of
training people for jobs that exist rather than training
people for jobs that might exist. And I think the jobs
are pretty well-defined.

Not only does it create employment, which we
dearly need and would impact a lot of households, 1it’s
an opportunity, as was mentioned before about the lady
whogse daughter she hopes te have as a chef, where they
will be able to have a career in the wvalley that they
don’'t have today. That opportunity isn’t there.

The other thing I'd l1ike to talk about is
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Michael Bracken and I wrote the economic development
strategles for the Imperial Valley. In that, a
conglistent issue time and time again was guality of
life. We would ask people, "Why would you leave the
valley, especially during August?"

"I'm going to the beach in San Diegd. I'm
going to cool off." One lady said she goes up to Palnm
Degsert to go to the apa.

VAL THOMAS} Sir, could you wrap it up for us?

THOMAS TAPUZAS: COkay. Sure can.

And I think what this opportunity would be,
provide us with shopping, with entertainment, and would
be something that all the pecple of the Imperial Valley
could appreciate and enjoy.

Thank you very much for your time.

VAL THOMAS: Thank vyou, sgir.

Do we have anyone else who would like to sgpeak?
Please come up, sSir -- or ma’am,.

EVELYN SEPIN: My name is Evelyn Sepin,
S-e-p-i-n. My addresgs ig Posgt 0ffice Box 391, Ocotillo.

I've listened to the comments both positive and
negative from the audience and cuxr politicians. I‘ve
been involved with Indian gaming and the development of
the process since the very beginning.. I also have long,

strong familial ties to those on reservations throughout
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San Diego County. I have witnegsed firsthand the
impressive response by the tribes to not only provide
for the future needs of their band members, but also the
impresgive amount of charitable contributions they have
made to Southern California.

They have planned ahead for their members to

become educated and to be able to work within their

economic development programs, to the extent that they
are rewarded for taking classes and excelling and
graduating from higher learning institutions.

I heard someone gay that all they had read
about these programs were negative. I take exception to

that opinion in that I have sgseen the growth of our

native population who have galned economic independence.

They are becoming educated. They are living healthier.
They are interacting with those off the regervations.
Remember, ladies and gentlemen, these people
were put on reservations and denied those things the
white man went Lo enjoy every day; in back country
reservations where there was no public transportation.

The Indian solution when I first went into the work

force in 19%4 -- and I know this from having worked in
the county physician’s office in San Diego =-- was to
remove all young children -- babies, actually -- by the

age of two months from the reservation and relocate them
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into homeg in the urban areas.

For them to have been denied access, so many of
them, to their own families, to maintain their
culture -- I'm scorry. They.have been very giving.
Viejas in the first two years of their development gave

back to 123 charitable organizations in San Diego

County.

Thank vyou.

VAL THOMAS: Thank vou, ma’am.

Would you like to speak? No.

Anybody elsge?

MIKE CASTILLO: Good evening. My name is Mike
Castillo. I'm a Calexico regident, Board of Trustees 1in

Calexico.

I think just two things I want to just mention
ag we've heard and listened to multiple speakers
tonight. One, yes the district of Calexico has
unanimously agreed to sgupport the City of Calexico with
the casino and the initiative that we’re discussing
tonight. And that, bf course, would ke a positive
benefit for the district in the sense that resources
would return to the district in support of the children,
the programs for the %,100 students in the district.

The second thing I want to mention is there’s

been a lot of discussion about different topics, but the
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recreational piece that has been touched upon is also
really a benefit for the community and for the children.
Citizens in Calexico have asked for additional
recreaticnal activitiles, and this proposal, this
partnership, between the City of Calexico and the tribe
would in return provide funding for additional
entertainment and recreational opportunities.

The school district with the City, there may be
opportunities for jolnt use partnerships to construct or
work together on joint use facilities for recreation,
entertainment, libraries was mentioned. So I do see two
penefits from the standpoint of the educational
community, the partnership and the support of the
district for the City of Calexico as we enter into thisg
agreement and recreational activities for the community,
for children and adults.

Thank you,

VAL THOMAS: Thank you, sir.

Do we have anyone else?

Okay. We do have time, so 1f there ig anyone
else who spoke earlier who feeis that they would like to
gpeak again, please come on up.

We have cne here. Ngc one?

We have a new one. We’ll take you first, sir.

Mr. Robert Williams?
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ROBERT WILLIAMS: Yes. I’m Robert Williams. I
live in El Centro at 2779 West Main Road.

I have known Mr. Leimgruber for a long time,
and I agree with his concerns he has of bringing a
casino in here. I am very much in favor of any industry
that comes into the valley. I think it’s really healthy
and good for bringing peocople, jobs, and opportunities
here in the valley.

But a casino seems to be a negative industry in
which it takes money out of people’s pocketg and puts it
into people’'s -- as well as a casino, I understand it
helps the Indiansg, butlit alsc takes land out of the
property -- of the tax base of the county and prevents
them from being able to get an increage. It sounds like
what you got there, it doegn’'t gay anything there about
$2,000,000. There’s no -- it doesn’t sound like there’s
any clause in there for increasing it over a period of
time ag revenues increase. There’g nothing there to
benefit the county or the -- or even the City of
Calexico. And this way I don’t know what the
arrangements are for the police and for safety are, but
I know that you will have some problems from anything
like a casino.

Othef than that I would 1like to say that I

think that there should be greater concern or thought
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into inc¢reasing the amount of money that comes into

the -- from the casino into the county to offset the
negatives that they will create both 1n safety as well
ag in the lossg of revenue and the increase in the needs
of the county, particularly with the need of people
becoming addicted to gambling. Thig happens every place
that gambling comes 1n. I don’t gee -- it will happen
here Just as well,

Thank you for your time.

VAL THOMAS: Thank vou, éir.

We have some new folks who just showed up.

Would you like to sgpeak?

A. K. BONHAM: 1I'd love to. I'm sorry about
the time. We thought we were getting here early.

VAL THOMAS: No problem, ma’am. You have
plenty of time.

A. K. BONHAM: The paper told everything except
the time and the place.

I'm Mrs. A. K. Bonham from Holtville,
California. And i have worked with children during the
entire 43 years that I have lived in the Imperial
Valley. I love Imperial Valiey. I love the fact that
we’'re not one town or another town, but that we ha?e
friends and tradespeople in every town and that we feel

that we're a whole, We're not one agalnst the other,
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but we are a valley. And I feel real strongly that we
mugt keep this cohesgiveness.

I'm so proud of the people that have come

before us and the sacrifices they have made. I'm proud

of the children that I have seen grow up and become

effective citizens and leaders in our wvalley. But I’m

very disturbed, And I do love Indians. My husband and

I were migsionaries to the Indiang in Southern

California under the Southern Baptist Hospital Mission

Board. I love all people because we'’'ve worked with many

other groups. But most ©f all I love children.

And I see us giving away of a part of our
country to a group who do not have to answer to usg in
any way. And I see us giving away a large section. I
couldn’t believe it when I saw what a big chunk of our
Imperial Valley was being considered in thig deal.

I know how children are, especially our

teenagers. I've seen my children and grandchildren and

my friends and the students I’'ve taught as they have
reached young teens and they went acrogs to Mexico to
have a fling. I think 1f we put the casinc here and
it’s got all this land, I think part of that land will
go far to make many things that will be detrimental to
our children and they will not have to go to Mexico to

get the fun and excitement.
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I think ﬁuman nature bheing what it ig, I think
there will be hotels, motels, all kinds of things to
titillate and things of ill repute that will get our
children and their money and their attention. And I
think it will be -- I think that in the same way that
Judas betrayed the Lord, I think that the supervisors
would be betraying us and our former people that started
this valley if we gave away thig big chunk of land and
had no say over what was going te happen to our children
and the cnes that would come after us.

VAL THOMAS: Thank you, ma’am. I appreciate

that.

Do we have any other speakers?

JACK TERASES: I really wasn’'t going say
anything, but I guesgs I have to. My name ig Jack
Terages. I live at 1732 West Brighton, El1 Centro.

The only real concern that I have that I would
like to address has to do with traffic. I had the --
I've been involved with gquite a few projectsg that I’ve
developed over the years. One cof the projects that I
was deeply invelved with was the IV Mall. Andg,
unfortunately, it was part of a project that has never
been completed to this date. The_mall hag been open for
four vears.

What I’d like to offer is that gsomehow we hold
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Caltrans to the fire as far as their production
schedules. In all the development projects I’ve been
involved with, it geems like Caltrans seems to work on a
different schedule than everybod? elge. And
unfortunately -- I've taken a look at the scope of the
project, and it’'s quite big.

And I think it’s been mentioned quite a few
times tonight as far as the effects that it can have,
especially in that area. There will be a lot of
traffic. I think risking it -- because of the mall, we
still to this date do not have 111 on McCabe Road. And
it creates traffic in dther areag, specifically Heber,
Dogwood Road. There are areas that haven’'t been able
the relieve congegtion because of Caltrans' schedule,
different schedule than everybody else. And I see it
day 1in and day out in different projects.

Somehow I would like to -- I don’t know if they
have been to the table at all, the prior commitment
schedulegs and the prior agreements and MOUs that have
transpired, but somehow they manage tc get away with
having their own schedule. We need to hold them to the
fire.

Somehow maybe we can hold this project and say
the project is not going to move forward until Caltrans

has opened whatever they are responsible for, because
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day in day out they seem to hold their own schedules.

I guess it’s a pet peeve, but it really
bothered me to this date -- we’re looking at four years
since the mall opened -- one of the biggest
regpongibilities that they had, they have yet to come
through with it.

So I would just like to have that for the
record, that somehow we hold Caltrans -- and I should
say the County alsc because there’s golng to be some
County issues here and some City issues -- that they be
congiderate béfore the project opens that those other
key issues are dealt with and that they’re ready to go.

Thank vyou.

VAL THOMAS: Thank vou, sir.

Do we have another gpeaker? Come on up, =Sir.

ROBERTO GUTIERREZ: A continuation.

A couple months ago it came out that for the
valley to really develop we need pecople who are
educated, éollege education, technical education,

1f we're losing money because pecple are
spending their money in gawmbling, we're losing it
because we’'re using all the gervices to cater to thege
people, then there won't be more peocple who are
educated.

Let’'s take Mexicali. They have about 14, 15
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universities. They are bringing in universgities. They
are bringing in industry. That’'s what our leaders have
to do, bring in fresh money, freseh industry for our
people. That’s a school.

And, well, the second -- Okay. How many of vyou
here in the audience or people I'm talking to believe
they have a closer tie to God than pastors and the
people of faith? Now, I could assure you thaf 95
percent of the people, Catholic, Baptist, chariswmatic,
et cetera, the people and the pastors have voted no.
They have voted no. Politicians, can you go against
people of faith?

Please, and we have a group of gentlemen who
just came. I'm not doing it because they came, but they
can tell you what addiction does. So you go and ask
your pasfors, ask vour priestg if they are for gambling.
I'm not talking about bingo. Okay? I'm talking about
gambling, gambling with your 1life, your earnings, vyour
family.

Thank you.

VAL THOMAS: Sir, could you state name again?

ROBERTO GUTIERREZ: Roberto Gutierrez, citizen
of Calexico, and I was part of the committee against
Meagure N,

VAL THOMAS: Thank you, sir.
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Okay. Mike Neciak.

MIKE NECIAK: My name is Mike Neciak. I am the
pastor of the Church of the Redeemer in Brawley,
California. I've been a pastor there for 32 years.

And we operate a center for rehab for meﬁ and
women coming off of substance abuse. And I can attest
to the fact that gambling is a big part in contributing
to keep them going into the drugs and everything and
that the destruction that i1s brought upon the families,
the breakup of the homes, breakup ©f the marriages, the
violence.

We -- like I said, I’'ve been here 32 vyears.
And we’'ve had familieg, individuals, husbands, wives,
with c¢hildren coming to our center from the Indic area,
from the Yuma area, from the San Diego area, people
whose lives have been broken because of addition to
gambling.

A lot of times we put up front the need of
jobs. The reason for the cagino is to provide jobs.
But I think we need to look at the flip side. What
about those people that lose jobs, lives, marriages,
relationships because of gambling. What is being done
on that end of it?

I remember a few years ago when Las Vegas

started advertising throughout the valley and the
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different shows that they show. One of their main
spokesman, who was the head of the City of -- what do
you call it -- of Las Vegas, he galid something. He
gsaid, "In Vegas.everything is fixed so that you lose and
we win."

Now, pecple think they are going to make money
by going gambling, but the opposite isg the truth. And
we, as ministers, as a brother up here said -- we deal
with the victims of the addiction. There’s a lot said
about Jjobs, about the streets, about the land and
everything.

My business is souls. And it beguiles me to
see how -- we already have four or five casinos one hour
north of us. We have four or five casinos wegt of ug.
We have four or five casinos east of us. 2And we’re
going to pubt one right here. I wmean, the damage that
there is that we've geen on the spilritual gide, that the
gouls of people is being lost, not just in the genge --
gpiritual sense like we as ministers see it, but people
are lost just to get that high, just to get that -- to
feel that urge of sitting there at a machine, which they
sit there many times for hours and hours, sometimes two,
three days without even sleeping, stayving in the casino.
These are the things that I attest to.

So I think to me, yes, it’s a concern of land.
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It‘s a concern of jobs. It's a concern of different
types of impacts. But the greatest impact and the most
negative impact is the destruction of the individual,
the soul of the perscn, the marriages, the children who
have been totally neglected. I have pastor friends who
are pastors in the Indio area --

VAL THOMAS: Sir, could I ask you to wrap it
up?

MIKE NECIAK: Okay. Yeah,

I have friends, pastor friends, in the Indio
area who were pastors there before the casinos came in
and after the casinos. And I have not heard one
positive report.

Thank vou.

VAL THOMAS: Thank you, sir.

Is there anybody else who would like to apeak?
This is your opportunity to give public testimony.

RALPH GARCIA: Hello. My name is Ralph CGarcia.
And I’'m assistant director at New Creations. And what
the gentleman was saying earlier I believe is exactly
right because for over 39 years I was caught up -- well,
say 20, because when I was a young man 1 started messing
around with drugs like when I was 15. But the whole
thing is that, as I got older and as I got more involved

methamphetamine it just intensifies everything.
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And then when you go and gamble you get all
caught up in going there, it just makes it more -- vyou
don’t really think it’'s -- not just people like me. Now
I'm changed. I'm not the game person no more. But
there’'s other pecple. There’s businessmen., There’'s
people that are in high places that get caught up in the
same thing. And it eventually -- gambling and drugs and
everything, and it just makes this whole sgociety -- I
don’'t understand why Imperial County can’t just say no.
Just say no. Let’s be different than everyone elge.
Let’s gstand up and have a place that our children and
our children, grandchildren, and children can grow up in
a good environment, that they are able to become
productive citigens.

Because you don‘t need a casgsino to have people
bring in drugs. Drugs arve coming in no matter what. We
have a big old mess without casinos. The casino -- I
used to go teo Yuma. I ended up getting caught up in a
casino doing crazy stuff because I was all messed up.
And it didn’t help, and it intensifies it. Like I sav,
doing the drugs 1intensifies it. You think you are going
to win, but you are not winning nothing.

Addiction is -- addiction is even addickted Lo
being addicted to drugs or being addicted to gambling.

It's an addiction, I deal with that all the time.
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That’s what I do. And there’'s got to be a greater hope.

I know in my heart my hope is Jesus Christ. But, vyou
know, that I believe is for everyone. Maybe not
everyone agrees with me, but that’s okay. But opening a

casino is not going to help Imperial County to get
better financially. That's not going to help
whatsoever.,

Thank vyou.

VAL THOMAS: Thank you, gizr.

- Do we have anybody else.

ROSIE YAMAS: Good evening my name is Rosie
Yamas. I'm an E1 Centro resgident, I'm heré tonight
because I am a Christian. And I totally oppose this
cagino here in Imperial County.

I don't see how 1t would benefit our wvalley at

all. We have children. We have families. We are a
wholesome valley. We are wholegome. We have Mexicali

that brings drugs here. Why do we want somewhere that’s
juét going to be more destructive to our valley, where
we’'re going to be free to go -- the people who don’t
know Jesus will go in there, lose their money, come home
to their children and say, "I'm sorry. I don’'t have any
iunch money to give you." "I'm sorry. I can’'t c¢lothe
you this month." Why? Because Mom and Dad don’'t have

no gself-control. It does happen out there.
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it just shakes we up, and I wish that people
would just see the flip side of it like the pastor said.
We have to open our eyes to what it is, what the
destruction will come, because it will come. It’s going
to be a huge devastation for ocur families, marriages,
youth, finances, everything, business. We’'re
struggling. We’re in a recession they say. What are we
locking for? Problems. We’re looking for problems.

But when you are a Christian and you have God
on your sgide, you just try -- like vou go out there and
you try to win souls for Jesus because that’s our Fob as
Chrigtiansg. But I'm asking you, please, please ~-- I'm a
parent. I have four children that grew up in Imperial
County, and they are healthy children. I would hate to
see my grandchildren and my generation grow up in the
grief stricken area because we allowed a casino in
Imperial County. And that’'s nothing against any race,
other than it would hurt. It would hurt our valley, our
wholesome, beautiful, Imperial County.

And I thank vou.

VAL THOMAS: Thank you, ma‘am.

PAT DRAINBO: Hello. My name is Pastor Pat
Drainbo. I live in Imperial. I’'m a pastor cf a church
in E1 Centro.

My wife I met and married in Gulfport
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Miséissippi. I met her before caginos came in along the
gulfl port of Mississippi. We moved away. Recently I
went back home to visgit my mother-in-law and
father-in-law. My father-in-law told me, "You need to
go to this really good restaurant at this casino, all
you can eat on a seafood buffet." And I love seafood,
20 we went over there.

And when I went into the men's rocom to wash my

hands, there was a man crying there. He -- 1I said, YAre
vou okay?"

And he said, "Oh, I'm in Somelbig trouble.®

I said, "What‘s wrong?"

He says, "I went ocut to get grocerieg, and I
spent all my money here. How can I go back home to my
wife? I don’t know what tec do." He was splashing water

on his face.

So we went back to the table, and I was eating
there, and I was talking to my mother-in-law law. She
gaysg, "You don't know nothing." She says, "My co-worker
came back to work troubled. And she gaid they had a
home eguity line of credit at their local bank against
their home that they wrilte checks on. And in a wmatter
of three monthg-time her husband, without her knowledge,
was drawing money against the home eguity line of

credit. $40,000 was put against their home in a matter
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of three months. That was two vears of her salarxy that
was eaten up in compulsive gambling over a few months,
without even her knowledge. She was devastated. They
saw counseling and everything, but it was still there. ™

It impacts -- our church gives out food pantry
to the homeless in our community. I can see a greater
impact on our local churcheg as we’'re going to have
people who have spent their money gambling at the casino
that are going to be coming to the local churches for
help from our food pantries and everything else.

All this money they say 1s going to go back to
our schools and go back to our community, these millions
of dollars that they are promising Calexico and Imperial
Vallevy, this_money is coming from the pockets of the
very poorest people, the people who cannot afford to
lose this money.

It's going to come out of little shop owners.
It’s going do come out of all these local businesses.
It'g going to come out of -- families are not going go
to that new Brunswick Bowling Alley because they spent
their money at the casino. It's going to take away.
It‘g going to put a devastating impact on the community.
That‘s all I have to savy.

VAL, THOMAS: Thank you, sir.

Do we have any other gpeakers?
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MONICO: Good evening. My name ig Monico. I
am -- recently I'm living at New Creations. But I come
from the Coachello Valley, where 15 years ago casinos
were starting to be built there. Now maybe there’s six
casinos.

And I used to be a drug addict. The female
that I lived with wasg also using as well. We started
going.to a casinc maybe once a weekend, once a week,
twice a week. To make a long story short, we ended up
gelling all our furniture. We lost the houses, moved
one place to ancther, because for the fact that we went
to a casino. We sat and we played. We playved. We
started with the penny machine, the nickel machines.

Next thing you know you win something over $500
and that’s a rush, because you are never going to get
tired of it. Who’s going to get tilred of winning? You
don’t mind losing. You Keep losging, losing, lesing,
then you win. It's a high. "I711 double my money."
But it never happens like that. You just lose, lose,
loge, lose.

A casino never closes. It's open 24 hours.
It's like the devil’s playground. Tt invites anybody.
If you are 21 yeérs or older, you van come in anytime
you want, as long as you have money. I've seen people

walking about with no money asking for money, people who
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are hurting for drugs, meth people who had a lot of
things, they lose everything, and they come out and
commit a c¢rime so they can have more money to go back to
the casino.

It's going to give jobs to people, to the
citizens of Calexico, the Imperial Vallevy. The casgino
hires maybe 15 percent of humans, and the rest are
machines. Machines never call in sick. They are there
to take your money, little sounds to exclite you. But
they’re just right there for you. Every second the
casgino making money.

The amount the casino ﬁakes per second, I don‘t
even want to think how much it would make because casino
won’t let you know that. They will even send you
brochures in the mail to become a member. "We’ll let
you play 10, $20 a month," as long ag they keep you in
there in. But the more veou win, the more you want to go
back toc the casino.

That'’'s what happened toc me. And the

relationghip I had with my girlfriend, it ended because

of that, becausge she went out of control. I managed to
stop. With the grace of God, I am now straightening ocut
my life.

Butr I know cone thing a casino 1s going to bring

here, it‘s going to increase here, is the crime rate,
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definitely, because of what a drug addict does when he
loses a little bit of money he had or the only money he
has. When he needs more money for more drﬁgs; more
caginog. They are going to do whatever it takes to get
more money.

That's all I have to say.

VAL THOMAS: Thank yocu, sir,

Anvbody elge?

‘UNIDENTIFIED SPEAKER: Real jobs. Real jobs.
Real jobs.

VAL THOMAS: I would ask everybody please
respect everyboedy’s opinions and let us listen to each
other. Thank you.

RAMONE LOPEZ: Hellio. My name is Ramone Lopez,
and I‘m a resgident of Imperial Valley. I'm a student at
New Creations. And I have family members, brothers that
are addicted to gambling. |

They don‘t know it, because they can’t see 1it,
put I can see it, building this casginoe will rise an
increasge in drug addiction, prostitution, crime, and
possibly families being destroyed, college students
dropping out because they get addicted to gambling.

I was addicted toc drugs once, but by the grace
and love of my Lord Jegus Christ I was saved from that

life of addiction. And like any addiction, it starts in
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your mind and it calls to you. Building a casgino is
only going tc be there. and for.people trying to stop,
ift’s going to éalling to them every time they either
drive by or see 1it.

I believe by building this casino it’s only

going to destroy lives, young lives. Youth ig already
caught up in drugs and all kinds of megseg. A casino is
only going to fuel that destruction. There’'sg no telling

in the years to come what will happen by having a
casino, what the future and liveg of our youth will be.

Thank vyou.

VAL THOMAS; Thank vou, gir.

Anybody else.

SKY AIMSWORTH: One last thing that I‘m just
thing about. Sky Aimsworth again.

Concerning all the negative stories of gambling
addiction and problems like that, since the Imperial
Valley has two main sources of, you know, commerce
coming in for pecople going to the dunes and people going
to Mexico and the snow birds coming in the summer -- or
during winter I mean ~-- having that casginoc could
negatively iwmpact those business, maybe by a small
margin. But I'm hoping that is also.taken into
consideration, because, és indicated, there is a

negative stigma attached to casinos. And so that could
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affect some businesses that are not related immediately
to the casino.

VAL THOMAS: Ckavy. Thank vyou, sir.

Do we have anyvone elge?

Okay. If we don’'t have any other folks who
would like to come up and speak, that would conclude
this public scoping meeting of the Manzanita Band of
Kumeyaay Indians Fee-to-Trust Land and Casino Project.

Thankg for your participation and good night.
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State of California }

County of Imperial )

I, Monica Rae Savercool, certified shorthand
reporter, County of Imperial, State of California, do
hereby certify:

That I reported in shorthand the testimony and
proceedings held in the foregoing cause on the 27th day
of April 2008; that proceedingé were reported
stenographically by me and later transcribed by computer
under my direction; that the foregecing is a true record
of the proceedings taken at that time.

In witness whereof, I have subscribed wmy name

this 21st day of April 2008.

Vi

h

i

/ ﬂ
\AALW

Monlica Rae Savercool

b WU

C.8.R. No. 8004
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Public Meeting Comment Cards







MANZANITA BAND OF THE KUMEYAAY INDIANS FEE-TO-TRUST AND CASINO
FACILITY /HOTEL PROJECT EIS RESULTS OF SCOPING
List of Spedakers, Comment Cards, and Letters

COMMENT CARDS

Comment | Name Affiliation

Number

] Sergio Rojas Amistad Familiar AR,
SPEAKERS

Speaker Speaker Affillation

Number
1 Wally Leimgruber Fifth District Supervisor of Imperia] County
2 Victor Carrile First District representative
3 John Renison Mavor, City of Calexico
4 Enrique Alvarado Board of Trusiee, Calexico Unified School District
5 Ricardo Ortega Resident, City of Calexico
4 Mary Rangel-Orfega Resident, City of Cdlexico
7 John Moreno Resident, City of Calexico
8 John Hernandez Our Roots Mullicultural Center representative
9 Gilbert Geijalvg Resident, City of Calexico [past Mayor)
10 David Groesbeck Chief Business Official, Calexico Unified School District
11 Frank Jozwiak Attarney, Quechan Indian Tribe and ihdian Reservation
12 Louis "Loule™ Wong Merchant, seat of Calexico
13 Daniel Romero Resident, City of Calexico
14 Roberio Gutierrez Resident, Cily of Calexico
15 Sky Ainsworth Resident, City of £l Centro
14 Angelica Buenas Resident, City of Calexico
17 Thomas Tapuzas Resident, Cily of El Centro
18 Evelyn Sepin Resident, Ocolillo
19 Mike Castillo Resident, City of Calexico [Board of Trusiees in Calexico)
20 Robert Williams Resident. City of B Ceniro
21 A K. Bonham Residient, Holiville, California {impericl Valley)
22 Jack Terases Resident, City of El Centro
23 Mike Necick Pastor, Church of the Redeemer, Brawley, California
24 Raiph Garcia Assistant Director, New Crealions
25 Rosie Yamas Resident, City of El Centio
26 Pat Droinbo Resident, Imperal [Pastor of church in El Ceniro)
27 Monico Resident, New Creations
28 Unidentified Speaker Unknown
29 Ramone Lopez Resident, Imperial Valley




COMMENT LETTERS

Lefter Name Afiliction Date
Number
i Monica Soucier Imperial County Air Pollulion Control District 3/24/08
2 Jurg Heuberger, AICP impericd County Plamning & Development Services 3425/08
3 Michael Leonard (3} Resicient - 3/26/08
4 Victor M. Carilio Superviscr, County of Impericl Board of Supervisors 3/27 108
District 1
5 Wally Leimgruber County of Impericd Bocrd of Supervisors 3727708
Supervisor, District 5 .
& Mary Range! Oriega Rasident 3/27/08
7 Jim Shinn, LCSW Resident 3/28/08
8 Frank R. Jozwiak Morisset, Schiosser, Jozwick & McGaw [Atlorneys for 413408
the Quechan Tribs) '
g Jacob Armstrong State of California, Depariment of Transporiation, 474108
District 11
10 Carmen Durazo City of Calexice, Mayor Pro Team 4/7 /08
H Trevin E. Sims Lozano Smith {Legal Counsel for Catexico Unified 4/7/08

School District)

i
|
1
|
|
|
|




Comment Form

_ Bureau of Indian Affairs
Manzanita Band of Kumeyaay Indians Fee-to-Trust Transfer and
Casino Project
Environmental Impact Statement

PUBLIC SCOPING MEETING
March 27, 2008, 6 pm

On the lines provided below, please list those environmental issues or concerns you feel

need to be addressed in the Environmental Impact Statement (EIS) for the Calexico
Casino Project, Please be as specific and detailed as possible so that the EIS may address
all of your concerns or issuss. If necessary, please attach additional pages. Once
completed, please submit your written comments to: Amy Dutschke, Acting Regional
Director, Pacific Regional Office, Burean of Indian Affairs, 2800 Cottage Way,
Sacramento, California 95825. Your comments must be postmarked by April 7, 2008.
(please print legibly) /

\T—, I’eme 5@ Q/ (1_; CLQVL@_ L

Submitted by (please print legibly):

Name: Agency/business/group name {if applicable):
< QM‘ L //C’/ ) '/’rfnf) j 47;-( ?ffm,m oA
AddressT Phorié number
wn/n.gymﬂ# 160 482 729
dtyfstatefmp Date:
( éf/{-}{y o /O w9070




Mexicali, B.C. a 27 de marzo def 2008
Nta. Ref. 038/08

EDIFICIO DE SERVICIOS DEL CONDADO
A QUIEN CORRESPONDA
PRESENTE:

Con base a la propuesta de ubicar casinos legales en la ciudad de Calexico, California, nosotros
AMISTAD FAMILIAR, AR, nos mostramos en total desacuerdo con respecte a esta iniclativa de ley, por las
siguientes razones:

1. Las apuestas legales causan adicciones {cuando un casino esta cerca de una ciudad, ésta cae en
riesgo de aumentar hasta un 90% su poblacidn de personas con adiccion a las apuestas)

2. Causan enfermedades de estrés, cancer, depresion, histeria, etc.

3. Las declaraciones de bancarrota se duplican cuando una persona es adicta a las apuestas legales y
vive cerca de un casino

4. El hecho de tener pérdidas econdmicas lleva a las personas a incurrir en un mayor grado a actos
delictivos como: robo, robo con violencia y fraude

5. Cada jugador compulsive le cuesta al Goﬁierno $14,000 y 522,000 por afio, ya que destruyen otros
’ empleos en el drea cercana al casino y elimina las contribuciones de los impuestos sobre las ventas,
empleos y propiedades

6. Desgraciadamente al presentarse los factores anteriores en la persona, existe entre un 20 v 30% de
posibilidad de suicidio, debido a las pérdidas econémicas

7. Y finalmente, las apuestas legalizadas no hacen que disminuyan las apuestas flegales, en casos
pueden hasta aumentar va que ofrecen mejores oportunidades de ganancias, pagos y préstamos que
las operaciones legales no ofrecen

Por estos puntos y para evitar la desintegracion familiar en muchas familias en la ciudad de Calexico y
ciudades cerca de la frontera, declaramos estar total v completamente en contra de los casinos que se
pretenden establecer en Calexico, California.

Gracias por su atenclén, y rogamos a ustedes gue antes de tomar una decision, analicen
meticulosamente, cada uno de los puntos antes expuestos, para que se puedan dar una idea de gue clase de

sociedad tendrfamos en Calexico e infraestructura si accediéramos a el establecimiento de estos lugares.

ATENTA Y RESPETUOSAMENTE

A e

“$R/RAVL ESCAMILLA TAYLOR
- PASTO

ASTOR ADMINISTRADOR

LIC. AURELIO ). ARRACH
PASTOR PRINCIPAL ; :

g
Lead .

AV, DE LOS LAURELES NO, 1007 8-10-03 FAX: 568-33-53
MEXICALI, B.C., MEXICO C.P.21230  SGAR/2177/94
P.O. BOX 3440 CALEXICO, CA. 92232 (U. S8. A.) (760) 679-0529 e-mdail: famicel@prodigy.net.mx
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MANZANITA BAND OF THE KUMEYAAY INDIANS FEE-TO-TRUST AND CASINO
FACILITY/HOTEL PROJECT EIS RESULTS OF SCOPING
List of Speakers, Comment Cards, and Letlers

COMMENT LETTERS

Leter Name Affiliation Date
Number
1 Maonica Soucier impetial County Alr Pollution Control District 3/24/08
2 Jurg Heuberger, AICP imperial County Planning & Deveiopment 3/25/08
Services
3 Michael Leonard {2) Resident 3/26/08
4 Victor M. Carrillo Supervisor, District | County of imperial Board of Supervisors 3727108
5 Wally Leimgruber, Supervisor, District 5 | County of Imperial Board of Supervisors 3/27/08
6 Mary Rangel Ortega Resident 3/27/08
7 Jim Shinn, LCSW Resident 3/28/08
8 Frank R, Jozwick Morisset, Schlosser, Jozwick & McGaw 473708
{Atironeys for the Quechan Tribe)
9 Jacob Armstrong Siate of Cdlifornia, Department of 41408
Transportation, District
10 Carmen Durczo City of Cdlexico, Mayor Pro Team 417 108
11 Trevin E. Sims Lozano Smith {Legal Counsel for Calexico 4/7 108
Unified School District)
COMMENT CARDS
Comment | Name Affiligtion
Number
i Sergio Rojas Amisiad Familiar AR,
SPEAKERS
Specaker Speoker Affiliatlon
Number
1 Wally Leimgruber Fifth District Supervisor of Impericd County ;
2 Victor Carrillo First Disirict representative §
3 John Renison Mayor, City of Calexico |
4 Enrique Alvarado Board of Trustes, Cdalexico Unified School District ‘
5 Ricardo Ortega Resident, City of Calexico {
& Mary Rangel-Ortega Resident, City of Calexico |
7 John Moreno : Resident, City of Calexico
8 John Hermahdesz QOur Roots Multiculfural Center representalive
2 Gilbert Geijaiva Resident, City of Calexico {past Mayor]
10 David Groesbeck Chief Business Official, Calexico Unified School District
11 Frank Jozwick Altorney, Quechan indian Tribe and Indion Reservation |
12 Louis "Louie™ Wong Merchant, seat of Calexico
13 Daoniel Romero Resident, City of Calexico
14 Roberto Guilerrez Resident, City of Calexico
15 Sky Ainsworth Resident, Cliy of £l Centiro
16 Angelica Buenas Resident, Ciiy of Calexico ;
17 Thomas Tapuzas Resident, City of El Centro |




18 Evelyn Sepin Resident, Ocotillo

19 Mike Cestillo Resident, City of Calexico {Board of Trustees in Calexico]
20 Robert Willicms Resident, City of El Ceniro

21 A K. Bonham Resident, Hellville, California Himpedal Valley)

27 Jack Terases Resident, City of Bl Centro

23 Mike Neciak Pastor, Church of the Redeemer, Brawley, Californic
24 Raiph Garcia Assistant Director, New Creations.,

25 Rosie Yamas Resident, City of El Ceniro

26 Pat Drainbo Resident, Imperial {Pastor of church in Ei Centro}

27 Maonico Resident, New Creations

28 Unidenlified Speaker Unknown

29 Romone Lopez Resident, imperial Valley




153 SOUTH NINTH STREET
FL CENTRO, CA 92243-2850

March 24, 2008 .

Amy Dutschke, Acting Regional Director,
Pacific Regional Office

Bureau of Indian Affairs

2800 Cofttage Way,

Sacramento, CA 85825

SUBJECT: DEIS Scoping Comments, Manzanita Band of Kumeyaay Indians, 60.8-
acre fee-to-frust Casino Project, Calexico, California.

Dear Ms Dutschke:

The notice of intent to prepare an Environmental impact Statement (EIS) for the
proposed Manzanita Band of Kumeyaay Indians Fee-to-Trust Transfer and Casino
Project in Calexico has been reviewed by the imperial County Air Pollution Control
District (Air District). While, the Air District recognizes that “all federal agencies are to
prepare detailed statements assessing the environmental impact of and alternatives to
major federal actions [which] significantly affect the environment.”! This project, as
described, holds the potential to significantly impact the air quality in Imperial County.
Therefore, the Air District is requesting that a Comprehensive Air Quality Analysis be
conducted as per the Imperial County CEQA Air Quality Handbook (ICCEQA). NEPA in

its most fundamental concept under “section 102 requires federal agencies to lend

appropriate support fo initfatives and programs designed to anticipate and prevent a
decline in the quality of mankind’s world environment.”

The Air District's established programs to keep the air in Imperial County from declining
is found within the Rules and Regulations of the Air District, the California
Environmental Quality Act (CEQA), the most current CEQA Air Quality Handbook for
imperial County, the Air District State implementation Plans (SIP’s) for Ozone and PMyg
-and the Air District non-attainment status. Currenily, the "moderate” non-attainment
status for ozone and our "serious” non-aftainment status for PMyg are the driving criteria
in establishing the thresholds for NOx, ROG, PMyg, SOx and CO. These thresholds and
their significance are explained within the pages of the ICCEQA. Section 86 of the CEQA
handbook describes the preparation of the Air Quality analysis for an Environmental
Impact Report (EIR) which can also apply to an Environmental Impact Statement (EiS).

The following is a synopsis of the information pertinent {o the development of an Air -

Quality analysis. A comprehensive Air Quality Analysis of the construction and
operational impacts of the project is required.

' NEPA Requirements: htp,//www.epa.gov/compliance/basics/nepa.htmi
2NEPA Reguirements; http://www.epa.gov/compliance/basics/nepa.html

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER

TELEPHONE: (T60) 482-4606
FAX: {76() 353-9904

;




A thorough analysis should include a description, impacts and health consequences of
all air quality and emissaons The analysis should be conducted using APCD approved
modeling factors.> The analysis should include short and long term emissions as well
as daily and yearly emission calculations. Project alternatives should be included along
with a thorough emissions analysis. A description of the attainment status, State and
Federal, of the Air District is required as is describing any regulatory restrictions to the
project. All temporary construction and grading impacts should quantify fugitive dust
and combustion emissions and propose mitigation measures. A health risk assessment
such as a diesel exhaust screening Eevei should be included for projects anticipating the
use of heavy-duty diesel equipment.* As well as, projects locating near already existing
facilities with the potential to emit toxics should have a health risk assessment
conducted. Typically, these health risk assessments are of a quantitative nature but
can be a mixed qualitative and quantitative analysis. In any case, the relative human
exposure, location of the project, distance to sensitive receptors all should be
considered when developing the risk assessment.

Projects anficipating heavy volumes of traffic should conduct hot spot modeling.® Hot
spot modeling will help determine compliance with the state CO standard at
intersections and roadway links as determined by ftraffic impact analysis. In addition,
existing and proposed projects must have a cumulative impact analysis. For each sub
analysis and risk assessment mitigation measures should be identified, quantified for
effectiveness and incorporated into the EIS. All mitigation measures should follow all
District Rules and Regulations including the most current CEQA handbook.
Consultation with the most recent Ciean Air Plans (SiP’s), District Rules and
Regulations and other Air District approved programs is recommended for effective
applicability of standards. When it becomes apparent that on-site mitigation is
insufficient to reduce impacts to insignificance then off-site mitigation should be a
discussed and appropriately applied. Finally, in accordance with Assembly Bill 32,
known as the Global Warming Solutions Act of 2008, a discussion on impacts of Green
House Gas emissions is necessary.

All construction sites regardless of size must adhere to the requirements of Regulation
VIl}, Fugitive Dust Control. This regulation is comprised of six individual rules which
combined apply Best Available Control Measures fo any size construction or
earthmoving activity. One most notable change, aside from the standard of
measurement, is the requirement of a dust control plan and notification 10 days prior to
the commencement of construction to the Air District. The entire rule book for the
Imperial County can be found at htfp:/mww.imperialcounty.net under “Air Pollution.” We
encourage all developers, construction companies, cities and interested parties to
obtain of copy of the newly proposed Regulation VIII, Fugitive Dust Control. Should you
have any questions please do not hesitate to call.

* Such as using the most current URBEMIS,

* Guidelines and procedures as approved by the California Air Resources Board and the Office of Environmental
Health Hazard Assessment (OEHHA)

3 Using APCD approved hot spot modeling such as CALINE'A developed by and available through the Catifornia
Departinent of Transportation,




Sincerely, '

Monica N. Soucier
APC Environmental Coordinator

Cc: Mr. Jurg Heuberger, AICP, CEP, CBO
Steve Birdsall, Air Poliution Contrel Officer
Brad Poiriez, Assistant APCQ







IMPERIAL COUNTY

} PLANNING & DEVELOPMENT SERVICES

PLANNING f BUILDING INSPECTION / ECONCMIC DEVELOPMENT / PLANNING COMMISSION / ALU.C.

JURG HEUBERGER AICF, CEP, CBO
PLANNING & DEVELOPMENT SERV|CES DIRECTOR

March 25, 2008

Ms. Amy Dutschke, Acting Regionat Director
Pacific Regional Office

Bureau of Indian Affairs

2800 Cottage Way,

Sacramento, CA 95825

Subject: Draft Environmental impact Statement (DEIS), Scoping Comments, for
the Manzanita Band of Kumeyaay Indians 60.8-acre Fee-to-Trust
iransfer and Casino Project, Calexico, California.

Ms. Dutschke,

The imperial County Planning & Development Services Department has reviewed the
Notice of Intent to Prepare an Envirecnmental Impact Statement (EIS) for the Manzaniia
Band of Kumeyaay Indians "Fee-to-Trust” transfer and Casine Project. In accordance
with the comment period ending April 7, 2008, the Department’'s initial concerns and
comments are as follows:

1) Since the project has regional impacts and may, in fact, require mitigation
measures or improvement on contiguous or adjacent infrastructure such as
roads, highways (SR111), as well as local infrastructure, we request that a
combined EIS/EIR be prepared. in this manner, local agencies that may be
affected can comply with the California Environmental Quality Act (CEQA),
without having to do so again later at their cost,

2) The EIS/EIR needs to analyze the green house gas impacts that this project will
have in accordance with the Gicbal Warming Solution Act of 2006, alsc known as
Assembly Bill 32, along with the California Attorney General’'s proclamations.
This includes direct impacts caused by the operation of the casing and
secondary facilities, along with the indirect impacts caused by the mobile sources
of traffic, (public, employees, suppliers). Additionally, the initial construction/
development impacis need to be addressed.

Page 103

MaIN OFFICE 801 MAIN ST, EL CENTRO, CA 92243 (60} 482-4236 FAX: {760) 253-B338 E-MNi:pIanning@impe{ia!ceunt}mcf
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Manzanita Gasine
‘DEIS Scoping Comments
March 24, 2008

3)

4)

7}

8)

The FIS/EIR will need to prepare a comprehensive traffic impact analysis. The
traffic analysis will need fo assess the Impacts to the full length of the Jasper
corridor east and west; impacts to County roads and accompanying intersections
within & twenty (20) mile radius including but not necessarily limited to Dogwood
Road, Fawcetf Road, McCabe Road, Yourman Road, Austin Road, Bowker
Road, Pitzer Road, Correll Road, Clark Road, La Brucherie Road, Barbara Worth
Road, Cole Road, and Anderholt Road; and the Calirans road system, SR-7, SR-
86, SR-98. SR-111, SR-115, and Interstate &.

The traffic impact analysis will hava to account for opsrational activities. This
inciudes not only the weekday and weskend, day and night traffic to and from the
casing, but also the proposed hotel, banguet/mesting center, and 10,000 square
foot entertainment venue. This project has a significant cumulative impact on
traffic and it is critical that the fraffic analysis be as comprehensive as possible,
and that adeguate mitigation be provided.

The EIS/EIR will need to analyze the impacts caused by the conversion of
farmland, both the 0.8 acre site along with the growth inducing nature of the
casino project will have on neighboring agricultural fands.

The EIS/EIR will need to analyze the development of a casino into a community
that has not previously experienced one and its impacts, on the community and
the greater county area, such as the increase need for police/sheriff setvices,
along with fire and emergency services associated with a large assemblage of
people. The issues that come with the casinos, i.e. negative aspects such as
crime, gambling addiction, efc., all need to be addressed.

There is no mention of how the EIS/EIR proposes to address the impacts to
neighboring Tribal gaming facilities. One of the core findings for the development
of Tribal gaming in California is to improve Tribal economic self-sufficiency, but if
it is archived at the price of other Tribes having their operations possibly
eliminated, is it in the best interest of the Native American community as a
whole? Under the existing state and federal reguiations the Manzanita Tribe
receives a share of the Indian gaming revenue generated in the State of
California along with other Federal assistance. '

Where is the existing Manzanita Reservation? The project description only
states that it is *... 50 miles from the Tribe's reservation...”? What is the land size
and characteristic of the existing reservation? Why does the Tribe need {o locate
a casino 50 +/- miles away from its home? How many members of the Tribe are
there and do thev reside on the existing reservation?

Page 2 of &




Manzanita Gasino
DEIS Scaping Comments
March 24, 2008

9) The EIS/EIR needs to analyze the impacts of off-reservations gaming on an
existing urban community, Fresently there is no Tribal land nor has there besn
any significant presence of Tribal members in the area. The proposed project is
nat like other Tribal gaming projects, for example the Vigjas Band of Kumeyaay
indians. Not only is the Viejas Casine located on reservation land, but the Tribe
has been a part the Alpine community at large throughout the history of the area.
How will the development of, in this case 50+/-miles away from the Manzanita
Reservation, work in terms of the Tribal community? How doss the Tribe
propose to operate the casino?

10)The EIS/EIR needs fo address the economic costs to focal jurisdictions. If this
was a private development, it would generate a huge property tax base, so what
are the proposed projects’ offsets.

11)The project EIS/EIR needs to comprehensively address environmental justice.

12)The project EIS/EIR must address all service and service capacities and how
they will be mitigated by or for the City of Calexico.

if you have any questions, please contact me at (760) 482-4236 extension 4310 or at
juraheubsrger@imperiajcouniv.nal,

Sincersly,

JURG HEUBERGER, AICF |
nning & Development Services Director

e Hoard cf Supsnisons
Roberita Bums, County Exaculive Officer
Armando Villa, Gty of Calaxico
JP Kennedy, 4350 Arcadia Drive, San Disge. CA 82102
Evelyn Sepln, grelvnsepin@hotmial.com
Darre# Gardner, Asslstant Planning & Dovelopment Services Directar
Jim Minnick, Planning Division hianager
Fg 10105, 15,438

JHDEIMICSICITY OF CALEAICOMenzania Casine Prajeciiotics of infert (E1S) Casine Project.dos

Page3of3d







MARCH 26™.2008

TO THE BOARD OF SUPERVISORS AND INDIAN GAMING OFFICIALS
RE: INDIAN GAMING CASINO IN IMPERIAL COUNTY

I'THANK YOU FOR THIS OPPORTUNITY TO EXPRESS MY VIEWS AS A
CONCERNED CIITZEN AND LONG TIME VALLEY-ITE, FOR THIS PROPOSED
GAMING CASINO IN OUR IMPERIAL VALLEY. I AM ONE- HUNDRED
PERCENT AGAINST THIS INDIAN GAMING CASINO BEING LOCATED
WITHIN THE CITY LIMITS OF CALEXICO, BUT IN OUR IMPERIAL VALLEY.
THE NEGATIVE RAMAFICATIONS OF SUCH AN ILL- GOTTEN
ESTABLISHMENT IN OUR IMPERIAL VALLEY WOULD BE NON-PRODUCTIVE
TO THE HARD WORKING MEN AND WOMEN IN OUR COMMUNITY. NOT TO
MENTION THE FAMILIES DEPENDING ON THEM. WITH AN INDIAN GAMING
CASING IN OUR CLOSE VACINITY, SOME WOULD BECOME DEPENDENT OR
EVEN HOPEFUL OF REACHING NEEDS AND RESPOSIBILITIES, OF DAY TO
DAY LIVING, THROUGH GAMES OF CHANCE, AND WHATEVER OTHER
VICES, THAT SNEAK ALONG, UNDER THE DISGUISE OF GAMINING CASINO.
HOW MANY WOULD LOSE OR BE ADDICTED TO THE GAMBLING FEVER,
FOR A FEW TO BE CALLED WINNERS. IT ‘S A DEADLY WAY OF LIFE,
PERPETRATED ON OUR IMPERIAL VALLEY, BY THOSE WHO COME
BEARING GIFTS AND FALSE PROMISES. THIS AREA IS ONE OF THE LOWEST
PAID PERSONAL WAGES, PER CAPITIA, PER COUNTY, IN CALIFORNIA, THIS
BUSINESS OF CHANCE, AND GET RICH QUICK SCHEMES, WILL ONLY
BECOME A TA} MA BAL OF FALSE DREAMS AND HOPES, ENDING ONLY
WITH THE DEMISE OF OUR PRECIOUS VALLEY LIFE-STYLE AND THE
ABILITY TO HELP ONE OTHER, BECOME PRODUCTIVE IN OUR IMPERIAL
VALLEY. PLEASE STAY ON YOUR RESERVATION- LANDS WITH YOUR ILL-
GOTTED, GAMES OF CHANCE AND VICES THAT COME WITH THIS LIFE
STYLE. OUR LIFE CHALLENGES ARE MANY, AND WE ARE CONSUMED
WITH DAILY DECISIONS AND RESPONSIBILITES, NOT ONLY FOR OUR
LIVES, BUT FOR THE FUTURE GENERATIONS, OF VALLEY-ITES. WE ARE
ALREADY SURROUNDED BY INDIAN GAMING CASINOS, TO THE EAST, &
WEST, AND TO THE, NORTH, OF THE IMPERIAL VALLEY. WE ARE A
DESTINATION POINT, FOR NEW FAMILIES, WANTING A BETTER-QUALITY
OF LIFE IN OUR IMPERIAL VALLEY, AND FOR OUR DESERT RESOURCES,
NOT BECAUSE WE ARE A SOON TO BE INDIAN GAMING CASINO MECCA.

IN CONCLUSION, SIRS; 1 JUST FEEL COMPELLED TO VOICE MY OPINION,
ABOUT ONE OF THE MANY TMMORAL VICES, (GAMBLING) THAT EXIST ALL
AROUND US, AND THIS IS ONE WE DON’T NEED IN OUR BACK-YARD.
‘WHAT ONCE WERE VICES, CAN SOON BECOME HABITS.” THANK YOU,

ONLY BY GOD’S GRACE

P eatd

.F/JI
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VICTOR M. CARRILLO
SUPERVISOR - DISTRICT 1
940 MAIN STREET, SUITE 209
EL CENTRO, CA 92243

> BUS: (760} 4824309
ol RES: (760} 357-5476

o Fia _ FAX: (760) 482-4215
: ___él_g; : jﬁnrg E-Mait: victorearillo@imperialcounty.net

@aagiﬂ o Fmperal

% .
) ar:
By syan e

LT R
l\“\ S

March 27, 2008

Ms. Amy Dutschke

Acting Regional Director
Pacific Regional Office
Bureau of Indian Affairs
2800 Cottage Way
Sacramento, California 95825

DEIS Scoping Comments,

Manzanita Band of Kumeyaay Indians
60.8 acre fee-to-trust Casino Project
Calexico, California.

Dear Ms. Dutschke:

As the County Supervisor who represents Calexico, I am stating my support for the proposed
60.8 acre fee-to-trust transfer and casino project by the Manzanita Band of Kumeyaay Indians.

The Manzanita Band had placed a referendum on the ballot in 2005 asking the citizens of my
community if they supported a casino. That referendum passed and the City of Calexico
negotiated and adopted a Memorandum of Understanding with the tribe in 2006.

Experience with constituents in my District continues to show overwhelming support for the

* casino which would provide much needed jobs and an economic stimulus to the entire County.
A County, by the way, that has the highest rate of unemployment and the lowest per capita
income in the state of California.

Sincerely,

Victor M. Carrillo
Supervisor, District 1

County of Imperial

940 West Main Street Suite 209
El Centro, CA 92243-2871

AN EQUAL OPPURTUNITY/AFFIRMATIVE ACTION EMPLOYER
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March 27, 2008
Amy Dutschke
Acting Regional Director
Pacific Regional Office
Bureau of Indian Affairs
2800 Cottage Way

Sacramento, California 95825

Re: DEIS Scoping Comments, Manzanita Band of Kumeyaay Indians 60.8 acres fee-to-trust
Casino Project, Calexico, California ‘

Dear Ms. Dutschke:

I appreciate this opportunity to comment on the DEIS regarding the Manzanita Band of Kumeyaay
Indians proposed off-reservation casino project in Imperial County, The “Tribe” application to BIA
‘dated April 14, 2006 seeks to obtain approval for their project under an exception referred to in
Section 20 of IGRA. If approved, the ownership status of the property would be converted from
taxable status to nontaxable Indian trust status. This acquisition would impact state and local
government as the property is removed from the tax roll, '

Every Californian, including every tribal member, depends upon county government for a broad range
of services, from public safety and transportation to waste management and disaster relief. Counties
are the largest political subdivision of the state having corporate authority and are vested by the
legislature with the powers necessary to provide for the health and welfare of all people within their
borders, Counties are responsible for a countywide justice system, and social welfare, health, and
other services including the following:

Sheriff: : District Attorney;

-Coroner -Attorney & Prosecutors
-County Jail -Criminal Child Support Investigations
-Search & Rescue Services -Child Abduction
-Welfare Fraud
1

AN BQUAL OPPCRTUNITY / AFFIRMATIVE ACTION EMPLOYER




Welfare:

-Employment & financial Services -
-Child Protective Services

-Adult Protective Services

-Food Stamps

-Medi-Cal

-In-Home Supportive Services

- Adoption Assistant

Behavioral Health:
-Alcohol & Drug Abuse Program

-Mental Health Services for Medi-Cal Recipients

-School Based Services
. -Recycling Information
-Household Hazardous Waste Facility

Planning & Development:
-Land use information

~Protection of property rights
-Code compliance and zoning enforcement

Public Health:

-WIC Food Voucher & Nutrition Education
-Environmental Health & Management
-Hazardous Materials Monitoring

-Clinics (i.e. well baby, pregnancy)

-Health Education Programs

-Birth records

County Administrative Office:
-Emergency & Disaster Management

-Economic Development

Farm, Home & 4H Advisor:
-Coordinate 4H program
-Provide Advice to Farmers & Gardeners

County Clerk/Recorder:
-General & Special Elections
-Marriage Licenses

-Death Records

-Passport Applications
-Voter Registration

-Recording of Official Records (deeds, liens, etc.)

Agriculture Department:

-Agriculture Law & Regulatory Enforcement
~Weights & Measures Enforcement
-Predatory Animal Control

-Pesticide Use Regulation

Public Works Department
-County Transit
-County Landfill

Assessor/Auditor/Treasurer
~Property Tax/Calculation/
Collection/Distribution

Veterans Services:
-Benefit Assistance
~Veteran Memorial Halls

Public Defender:
-Legal Assistance to Indigent Citizens

Water & Resource conservation;
-Manage and Conserve Water
for all County Residents

Treasurer — Tax Coltector:
-Safekeeping & Investment of Public
Funds

Probation:

-Probation-Parole

-Juvenile Hall

-Victim Witness Assistance

-Youth Authority Placement payment




Fire: : Child Supportive Services:
-Fire Suppression & Control -Enforcement/Collection of
-First Response to Medical Emergencies Child Support Payments

Most of these services are provided to residents both outside and inside city limits, Unlike the
exercise of land use control, such programs as public health, welfare, and jail services, are provided
(and often mandated) regardless of whether a recipient resides within a city or in the unincorporated
area of the county. These vital public services are delivered to California residents through its 58
counties, It is no exaggeration to say that county government is essential to the quality of life for more
than 36 million residents in the state today. No other form of local government so directly impacts the
daily lives of all citizens.

In addition, because county government has very little authority to independently raise taxes and
increase revenues, the ability to adequately mitigate all off-reservation commercial endeavors is
critical, or county services can be put at risk. California counties’ ability to provide these mandated
services has been significantly impacted by the expansion of Indian gaming.

Even when a gaming facility is within a city’s jurisdictional limits, the impacts on county government
and services may be profound. The California experience particularly has made clear that large casino
facilities have impacts beyond the immediate jurisdiction in which they operate. Attracting many
thousands of car trips per day, larger facilities cause traffic impacts throughout a local ot even
regional transportation system.

California currently leads the nation for off-reservation tribal gaming acquisition, The Bureau of
Indian Affairs must concern themselves with establishing a coherent and consistent policy for
acquired lands consistent with Section 20 of the Indian Gaming Regulatory Act.

Sincerely,

iy fr Ao

Wally J. Leimgruber
Tmperial County Supervisor

¢¢: Honorable Dirk Kempthorne-Sectetary of the Interior
Fax: 202-208-6936

Carl J. Artman-Assistant Secretary of Indian Affairs
Fax: 202-208-5320



March 27, 2008

Property Owners:
Hallwood Calexico Investments LLC
3710 Rawlins St. Suite, 1500
Dallas TX 75219

Re: 111 Calexico Place Project CA

off- reservation casino
Manzanita Band of Mission Indians

Acres: Current Assessment Property Taxes 2007

64.72 $ 7,585,964.00 $80,632.00

151.05 $17,898,123.00 $190,230.00

.78 $15,912.00 $176.80

Total

216.55 $ 25,500,000.00 $271,038.80

av. cost per acre av, property taxes per year
$117,755.00 $1,252.00

Fee land-to-trust Jand: Improvements:

60.8 ac. 220,000-sq.ft. casino facility
aprox. value land aprox. cost @ $100.00/sq.ft
$7,160,000.00 $220,000,000.00

Land & Improvements Property tax rate 1.0628%
$227,160,000.00 for this area in Calexico CA

Note: If the property remained on the tax roll and was built out with the
improvements and assessed at $ 227,160,000.00 at the current tax rate of 1.0628%
the property tax amount would be $ 2,414,256.00.

Tribal Nations do not pay property tax as this property would transfer from fee-to
trust iands. '

M% /@f@
Wally Leimgruber
Imperial County Supervisor
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In the movie Back to Future Part Il Marty returns to a
dark future — The Biff Casino has sucked the life out of
idyllic Hill Valley and transformed it into a living hell where
crime abounds and poverty of spirit are evident. This
scenario will not be too far from our own reality here in
Imperial County if the Manzanita’s Casino is allowed into
our community.

The Manzanita’s Casino in our community would have
an extremely detrimental impact not only on our small
community of Calexico but the entire County of Imperial.
The damage to individuals, families, and the economy
would far outweigh whatever revenue would be produced.

Our community has always been family oriented,
peaceful and safe. Introducing the Manzanita’s Casino
will disrupt the harmony of our community and indeed
damage the very fabric of our lives and our families.

The National Coalition Against Legalized Gambling
(website: www.ncalg.org) clearly documents the
relationship between crime and gambling — A Public
Report to the Oxnard City Council by Michael D. Bradbury,
Ventura District Attorney in May 2001 prov:des a the
followzng facts related to crime figures:

» According to the M:nneapol:s Star Tribune in
1995 in the first six years after casinos opened in
Minnesota, the crime rate in counties with

1




casinos increased more than twice as fast as in
non-casino counties.

e A study published in 1991 reporting the impact of
gaming in Atlantic City, notes that the total
number of crimes within a 30 mile radius of |
Atlantic City increased by 107% in the nine years
following the arrival of casinos.

e |In 1997 the Mississippi Coast Crime Commission
reported that there was a 43% increase in crime
in the 4 years after casinos arrived.

e Our own LV Press today reported that San Diego
District 2 Supervisor Dianne Jacob,whose district
has six casinos, as saying that communities near
casinos can expect an increase in crime, traffic,
noise and even possibly water conflicts.

The Manzanita’s Tribe proposes to place their Casino
inside the city limits of the City of Calexico — as |
understand just west of Hiway 111. Hiway 111 is the main
thoroughfare from Mexicali, Mexico. Often, especially
during the harvest season, we experience heavy traffic
going to and coming from Mexicali, Baja California. Often
the passage from the city east to west is cut off. Traffic
congestion would certainly increase with the Casino.

Obvious to those of us that know about addictive
behaviors and have counseling backgrounds - gambling
brings addiction. According to National Coalition Against

2




Legalized Gambling — in a mature gambling market
compulsive gambling typically seizes the lives of 2.5% of
the adult population. This means that about 3,700
individuals in Imperial County would become addicted
gamblers...this is more than the number of jobs that would
be created by the proposed Manzanita’s Casino. The
lives of those individuals and their families is too high a
price to pay for a few

The damage to the families of our community far
outweighs the revenue the Manzanita Casino would
produce. The revenue flow from the Manzanita’s casino is
simply “fools gold”. |

| strongly urge the BIA to reject this any future proposals
to bring the Manzanita Casino to Imperial County.
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A PUBLIC REPORT TO THE OXNARD CITY COUNCIL

“GAMBLING:
THE COST TO OUR COMMUNITY”

by

MICHAEL D. BRADBURY
District Attorney

May 2, 2001




“We should all remember that once we legalize any form of gambling, it is
nearly impossible to go back. And we should always remember that when we
subscribe to the fiction that we can get something for nothing, in truth, we nearly
always get nothing for something...gambling extracts a great price,

What's wrong are the tremendous costs to our society~costs that are unseen
to some, but obvious to many of us who work in government, or in the Sfields of
Jamily and marriage counseling, addictive behavior and bankruptcy. The costs are

obvious to those of us who service loans, review credit accounts, and ¢ompete for
restaurant and entertainment business.

They are obvious to those of us who serve in law enforcement and who
analyze crime statistics that measure convictions for stealing, embezzling at work,
writing bad checks, and committing insurance fraud.”

Mare Racicot
Governar of Montana
January 14, 1598




Tribal Acreage of Federally Recognized Tribes -

Total Tribal Acreage in California (97 Tribes): 989,643 acres

*Data compiled from the 2002 Field Directory of the California Indian Community, Department of Housing and
Cemmunity Development Data from 97 Tribes total out of 108 listed in the Report. Those Tribes that feft this
item blank or noted 0 in popelation were not included in the total rumber of Tribes,

Counties and Tribes

* Forty-four counties with Indian Tribes in gaming, non-gaming, petitioning for federal
recoguition, or proposed gaming,

" Twenty-five counties with active gaming in their communities. (Total of 52 Tribes in
those 25 counties),

* Thirty-three counties with active and proposed gaming, Of those, eight counties have
proposed gaming and do not have any current gaming facilities. Total of 74 Tribes in
those thirty-three counties that have active or proposed gaming,

* Twenty-five counties with tribes that are petitioning for federal recognition, Of those, ten
counties do not have any active or proposed gaming in their communities,

* Onecounty has a tribe where the status of the tribe is unknown (Alpine).

* Fourteen counties with no tribes in gaming, non-gaming, petitioning for federal
recognition or proposed casinos: Alameda, Merced, Monterey, Napa, Nevada,
Sacramento, San Francisco, San Joaquin, San Luis Obispo, Sierra, Solano, Stanislaus,
Sutter; and Ventura.

*Numbers include the June 25, 2003 opening of the Picayune Rancheria Casino in Madera County.

Indian Gaming Facilities in California .

Total number of fully operational casinos in California: 53
Total number of proposed casinos: 23

Memorandums of Understanding

Total number of MOUs or local agreements with Counties in California: i8
Alpine (no casinos in development), Amador (2 separate MOUs), Del Norte (Proposed
Casino}, Humboldt, Imperial, Madera, Mono (casino closed), Placer, Riverside, San
Diego (4 separate MOUs), Santa Barbara, Tuolumne, Yolo, and Yuba (Proposed Casino),
Total number of comprehensive MOUs which provide for mitigation for most areas of service
impacts: 6 (Del Norte, Madera, Placer, Tuolumne, Yolo, Yuba)

Impact Analysis

* There are currently 12 counties that have done an impact analysis, and 8 counties have
included the fiscal impacts of Indian Gaming on the county, The total fiscal impact to
those 8 counties is approximately $200 million, which includes $182.5 million in one-
time costs and $16.7 million in annual costs to counties,




INDEX

Gambling and CrilMe........o.ucereineerecrcsiim et e e esessesssessssearsesnas page 2
Economic Impact on our COmmunity....eeeveereeeeesvvssessesesseessessens page 7
Fraud on the Public....... ............................................ et eeasns page 12
Gambling’s Impact on Families-Abuse and Neglect.......... ceressreirnaneras page 13
- The Pathological Gambler.......ccovcvuvrccenrireircier s page 14
Adolescent Gambling........cccovviecernenieeinie e eeses e e enn, page 16
Gainbling and the HOMEIESS.......couceerecirreeiririiiecrveeereeeseeesssnsenereesans page 17
Financial and Credit ISSUES.......overeverrererreiccceonereseressnsescsseseesssessones page 18
Tribal Sovereignty...................; .......................................................... ~ page 19

CONCIUSION. 11ttt ettt e e e page 22



INTRODUCTION

I would like to thank Oxnard Chief of Police Art Lopez, members of the City Council, and City
Manager for their cooperation and assistance in our investigation which resulted in this repbr{. In
June 1993, this office issued a Public Report to the Oxnard City Council addressing the proposal
for the opening of a large-scale card casino within the city limits of Oxnard. That report, after
examining the history of similar gambling operations in California, and the various aspects of the

expected impact upon the City of Oxnard, concluded that:

“History tells us what those problems will be; increased crime, threats of governmental
corruption, and debilitating effects on the image of our community. For the public, the
long-term costs of these problems far outweigh any short-term [financial] benefits of

cardroom casinos.”

In 1993, the Oxnard City Council, after considering input from this office and the community,
voted 5 - 0 against cardroom casinos. The wisdom of that decision has been repeatedly
demonstrated by numerous reports of scandal, public corruption, and negative socioeconomic
consequences in cities that have cardrooms. Just last month, the Los Angeles District Aitorney’s
Office served search warrants at the city halls of Cudahy and Bell Gardens. Both cities are home
to largé cardrooms. The Los Angeles Times reported that the investigators were searching city

offices for documents and records as part of a wide-ranging public corruption investigation.

‘The issue of organized gambling has again surfaced in Ventura County as the Oxnard City

Council considers a proposal for the establishment of casino-style gambling on land adjacent to




the Highway 101. Strong views on both sides of this issue permeate the public dialogue. Of
course, a decision to establish a gambling casino in Oxnard would impact not only the City of
Oxnard but neighboring communities and the entire County of Ventura. The impact would be a
lasting one. Clearly, this is one of the most important decisions that has faced local government

and Ventura County residents in many years.

Oxnard officials have taken a thoughtful and responsible approach to the issue requesting not
only in-depth study but fully supporting and cooperating in this office’s investigation. The cityis
in the process of carefully analyzing the positive and negative impacts of the proposal. Their
laudable purpose in reviewing the gaming proposal is to determine if a casino will énhance
funding for needed public programs and improve the community's economic well being,

Hopefully, this report will assist them in this important task.

Our investigation has included checking the background of the proposal’s principals, becoming
familiar with the experiences of numerous other communities with casinos, and a comprehensive

review of recent literature and reports on the impact of gambling on the community.

The impact of large-scale casine gambling is highly complex aﬁd has been studied in depth by
numerous governmental bodies and seciceconomic and criminal justice experts. In 1996,
Congress authorized the creation of the National Gambling Impact Study Commission. This
commission was charged vﬁth the responsibility “to conduct a comprehensive legal and factual
study of the social and economic implications of gambling in the United States.” It took
extensive testimony and considered a wide range of reports over a two-year period, aﬁd on June

18, 1999, issued a wide ranging and comprehensive report.




Based on our inquiries and a survey of applicable studies, it is our opinion that bringing large-
scale gambling to Oxnard would have an extremely detrimental impact on our entire County and
ultimately do irreversible damage to the very fabric and security of our community. This
damage, fo people, families, economy and political institutions, far outweighs the revenue it
would produce and the benefits that would flow from this revenue. It would produce significant
primary and secondary law enforcement problems. Revenue flowing from casino gambling is
simply “fools gold." It is an illusory benefit over the long run. I strongly urge the City Council

to reject this and any future proposals to bring gambling to Oxnard.




GAMBLING AND CRIME

Paragon Gaming, LLC, hereafter “Paragon,” has proposed to introduce large-scale, full-casino

gambling into Oxnard and Ventura County,

On March 2, 2000, Paragon Gaming, LLC filed for incorporation, 2034-2000LLC, in the State of
Nevada. The corporation officers are listed as Bryan M. Williams - Reg. Agent, Diana Lee Bennett -
President and George Scott Menke - Secretary. Diana Bennett is the daughter of Bill Bennett, 2 self-
made billionaire who was .a co-founder of Circus Circus Entertainment. Scott Menke is Bill

Bennett’s nephew.

Bili Bennett is 100% owner of the new Sahara Hotel and C.asino in Las Vegas and is believed to
have 500 million doi.iars in cash assets under his control. Bennett is a highly respected man in the
gaming industry and has been repeatedly licensed and re-licensed by .Nevada Gaming Contrbi.
Nevada Gaming Control found no criminal ties for the Paragon Corporation or the individuals listed

in Paragon’s proposal.

Paragon Gaming, LLC appears to be a legitimate and above-board corporation. Paragon has

substantial monetary assets at their disposal and apparent political strength via expert lobbyists,

- The Greenvilie Rancheria Maidu Indians consist of 159 members and are located in Plumas County,
California. Greenville is located in a rural area approximately eighty miles east of Oroville and

eighty miles west of Reno. The Maidu Indians are a landless tribe under the jurisdiction of Central




California Bureau of Indian Affairs. They have a General Council as their governing body. Lorie
Jaimes of Red Bluff, California serves as chairman to the General Council. The Maidu have 1o

known historical or cultural connection to Ventura County,

Our community has, for many years, been the safest county in the West. Wholesale casino gaming
will introduce a highly destabilizing element which has the potential to dramatically impact the

safety of our citizens.

The connection between crime and gambling is of particular concern to local law enforcement, We
recognize that public safety issues are not the sole basis for all public policy decisions. There are of
necessity a multitude of factors government decision makers must consider. However, public safety
remains government’s first responsibility and the impact of any proposal on a community’s well
being should be a major factor in that evaluation. This is true regardless of short-term or even

possible long-term economic gains.

Paragon’s proposal places a casino in the middle of one of our most viable assets, the Hi ghway‘I 01
corridor. A recent Newsweek Magazine, quoted in the April 26 Star, identified Ventura County’s
growing technology sector in the list of fen cities that have become important players in the
ix'lfoz"mation age. The “Ventura Freeway corridor saw venture capital investments jurmp from $68
million in 1999 to $848 million...” Newsweek defines the corridor as “a chain of towns stretching 40

miles along Highway 101 from Glendale to Ventura.”




In January 1998, Governor Marc Racicot of Montana acknowledged the benefits of gambling in

Montana.  He noted that video gambling machines alone had contributed approximately
$11,000,000 to the state and $21,500,000 to local governments in 1996. The revenue from the state-
run lottery amounted to another $22,000,000 that year. But he went on to state:

“We should all remember that once we legalize any form of gambling, it is nearly impossible
to go back. And we should always remember that when we subscribe to the fiction that
we can get something for nothing, in truth, we nearly always get nothing for something.
Despite the (tax) benefits, gambling extracts a great price. What’s wrong are the
tremendous costs to our society—costs that are unseen to some, but obvious to many of us
who work in government, or in the fields of family and marriage counseling, addictive
behavior and bankruptcy. The costs are obvious to those who service loans, review credit
accounts and compete for restaurant and entertainment business. They are obvious to those
of us who serve in law enforcement and who analyze crime statistics that measure
convictions for stealing, embezzling at work, writing bad checks, and committing insurance
fraud.” (Emphasis added)

In too many communities across America, the arrival of casinos has been followed by a burgeoning
crime rate. The following facts and crime figures paint a bleak picture:

* According to the Minneapolis Star Tribune in 1995, in the first six years after casinos opened
in Minnesota, the crime rate in counties with casinos increased more than twice as fast as in
non-casing counties,

* A study published in 1991, reporting the impact of gaming in Atlantic City, notes that the
total number of crimes within a thirty-mile radius of Atlantic City increased by 107% in the
nine years following the arrival of casinos. This is particularly enlightening when one
considers that nationwide crime statistics have been decreasing throughout the 1990s,

* In 1997, the Mississippi Coast Crime Commission reported that there was 2 43% increase in
crime in the four years after casinos arrived. Harrison County, where most of the Gulf Coast
casinos are located, witnessed a 58% increase in total crimes between 1993 and 1996.




A 1996 report in UL S. News and World Report found that crime rates in casino communities
are 84% higher than the national average. Furthermore, while crime rates dropped by 2% in
1994, the thirty-one localities that inttoduced casinos in 1993 saw an increase in crime of
7.7% the following year.

Researchers at the University of Nevada-Las Vegas reported in November 1996, that in the
State of Wisconsin, where Indian-based casinos have now been opened, there has been an
average of 5,300 additional major crimes a year due o the presence of casinos in that state.
They also attributed an additional 17,100 arrests for less serious crimes each year due to the
existence of casino gambling.

In November 1997, the Eighth Circuit Court of South Dakota reported that the annual
number of felony cases in Lawrence County, South Dakota had increased by 69% since the
introduction of casinos to Deadwood.

A Maryland Attorney General Report in 1995 stated that the number of police calls in Black
Hawk, Colorado had increased from 25 the year before casinos to between 15,000 and
20,000 annually after their introduction. In neighboring Central City, the number of arrests
increased by 275% the year after casinos arrived.

In Cripple Creek, Colorado, serious crime increased by 287% in the first three years after
casinos were introduced.

In both 1995 and 1996, the State of Nevada ranked the highest in their statewide crime rates
in the entire nation, based on an analysis of FBI Uniform Crime Statistics. F urthermore, the
violent crime rate in Nevada increased by close to 40% from 1991 to 1996, a period in which
the national violent crime rate dropped by approximately 10%.

A 1995 report by the Attorney General’s Office in the State of Maryland stated:

“Casinos would bring a substantial increase in crime to our state, There would be more
violent crime, more juvenile crime, more drug and alcohol-related crime, more domestic
violence and child abuse, and more organized crime. Casinos would bring us exactly what
we do not need-a lot more of all kinds of crime.”




Despite alll the anecdotal evidence, tﬁe National Gambling Impact Study Commission was unable to
maké a conclusive link between gambling and crime. Their report stated that “the Commission
attempted to investigate the relationship between crime and legalized gambling through two studies:
the NRC and the NORC reports. The results from these two studies éuggest that a relationship may
exist between éambling activity and the commission of crime, but concluded that insﬁfﬁcient data
exists to quantify or define that relationship,” However, a definitive study addressing this issue was
published m September 2000 by the University of Illinois.  Authored by economists at the
University of Illinois at Urbana-Champaign and the University of Georgia, the paper studied the
connection between casinos and crime using county-level data for every U.S. county between 1977

and 1996.

The University of Illinois publication noted:

“General Accounting Office (GAO) and National Gambling Impact Study Commission
(NGISC) concluded that no definitive conclusions can yet be made about the casino-crime
link because of the absence of quality research. Our paper addresses this void by rectifying
the research limitations. First, we conducted the most exhaustive investigation to date,
utilizing comprehensive county-level crime data that includes every U.S. county, thereby
eliminating sampling concerns. Second, we analyzed crime effects over time by exploring
the time-series nature of our data, which cover 1977 through 1996. Third, we do not focus
on one or two crimes, but examine all seven FBI Index One Offenses (aggravated assault,
rape, murder, robbery, larceny, burglary, and auto theft), We conclude the casinos increase
crime in their host counties and the crime spills over into neighboring counties to
increase crime in border areas.”




In the summary of their research, they made the following findings:

“Our analysis of the relationship between casinos and crime is the most exhaustive ever
taken in terms of the number of regions examined, the years covered and the control
variables used...We concluded that casinos increased all crimes except murder, the crime
with the least obvious conuection to casinos. Most offenses showed that the impact of
casinos on crime increased over time and began about three years after casino introduction.
This pattern is consistent with the theories that problem and pathological gamblers commit
crime as they deplete their resources, that non-residents who visit casinos may both commit
and be victims of crime, and the casinos lower information costs of crime and increase the
potential benefits of illegal activity. These effects outweigh the potentially positive effects
on crime that casinos may have through offering improved labor market
opportunities... Between 3% and 30% of the different crimes in casino counties can be
attributed to casinos. This translates into social crime costs associated with casinos of
$65 per adult in 1995 and $63 per adult in 1996. These figures do not include other social
costs related to casinos such as crime in neighboring counties, direct regulatory costs, costs
related to employment and ost productivity, social service and welfare costs. Overall 8% of
property crime and 10% of violent crime in counties with casinos was due to the presence of
the casino...Counties that neighbor casino counties generally experience crime increases
whose pattern matched the pattern in casino counties but smaller. This indicates that crime
spilled over from many casino counties into neighbor counties, rather than shifting crime
from one area to another.” (Emphasis added)

According to the most recent Census Bureau statistics, there are 539,140 adults in Ventura County,
The University of Iiinois study would thus put the social crime costs for casino gambling at

$33,965,442.

ECONOMIC IMPACT ON OUR COMMUNITY
The introduction of a casino into Ventura County, whether in Oxnard or elsewhere, would have a
direct and immediate impact on the safety and security of our citizens. Some proponents of

gambling have Jong contended that communities should take this risk due to the potential economic




benefits. As was noted by the National Gambling Impact Study Commission (NGISC):

“Many communities, often those suffering economic hardship and social problems, consider
gambling as panacea to those ills. Indeed, a number of communities plagued by high
unemployment have found a form of economic renewal through gambling, particularly
through the development of “destination resorts.” "In addition, state, local, and triba}
governments have received substantial revenues from taxes on gambling enterprises and
lottery receipts. However, there are costs associated with these decisions and gambling
cannot be considered a panacea for all economic problems in a community,”

The Commission went on to state:
“It is evident to this Commission that there are significant benefits and sigrificant costs to
the places, namely those communities which embrace gambling and that many of the
impacts, both positive and negative, of gambling spill over into the surrounding
communities, which often have no say in the matter. In addition, those with compulsive
gambling problems take significant costs with them to communities throughout the nation,
In an ideal environment, citizens and policy makers consider all of the relevant data and
information as part of their decision making process. Unfortunately, the lack of quality
research, and the controversy surrounding this industry ravely enables citizens and policy
makers to truly determine the net impact of gambling in their communities, or, in some cases
their backyards.”
The Commission funded various repotts attempting to quantify the economic impact on communities
of increased gambling activities. The Commission cited the conclusion of one such report that
“while gambling appears.to have net economic benefits for economically depressed communities, the
available data are insufficient to determine with accuracy the overall costs and benefits of legal
gambling, The NRC study stated that pervasive methodological problems in almost all existing
studies prevent firm conclusions about the social and economic effects of gambling on individuals,
families, businesses, and communities, generally.” The Commission noted that almost all studies

have been conducted by interestcd patties. “These typically have gone no further than to estimate

local jobs and income from the gambling industry. But since the economic effect of an activity is its
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value added above what the same resources would be adding to value if employed elsewhere, these

studies are deficient and may mislead readers to conclude that the introduction of gambling activities

in an area will result in significant benefits without attending costs, which may in fact overwhelm the

benefits.”

Having said that, it is important to look at various studies, particularly those which have quantified
the impact on the surrounding population of newly introduced casino operations. A study by
Professor John Kindt, at the University of Illinois Business Department, in an article published in the
Northern Hlinois University Law Review, characterized casino gambling as follows:

“Looking much like a black hole, a casino sucks money from the surrounding population,
ultimately sending the local economy into a downward spiral. Once the original market
becomes saturated by casino gambling, it almost always suffers an economic downturn, If
that community is situated in a closed market, one without access to significant, tourist
revenues, saturation can occur as 500n as one year after a single casino opens. Unlike other
entertainment activities, casino gambling could create...a negative multiplier effect on the
local economy, siphoning dollars from other businesses and into gambling
operations...Contrary to the popular notion the casinos make significant revenues from
tourists, casinos in closed markets feed almost exclusively on local economies...casinos in
open markets, those with access to major tourism dollars from a non-gambling economy, fare
better, but only at the expense of their neighbors. The Nevada economy appears to constitute
a classic example of a legalized gambling economy parasitically draining another economy,
primarily Southern California. Gambling by Californians pumps nearly 3.8 billion dollars
into Nevada each year. The larger an economy, the longer it can be drained without being
noticed by the public.. Locating in or near a sizeable metropolitan area is all the more
important for the casino because once an economy becomes saturated by gambling and
begins to slide, casinos find it increasingly difficult to maintain profits.”



A December 14, 1998, Los Angeles Times article, “Gardena’s Changing Fortunes, Living by Casinos,

Losing by Casinos,” details what can happen:

“...But Gardena stands as an example of what can happen over the long haul, a warning to

other municipalities now debating whether to bet their fiscal futures on gambling, In
Gardena, there ate no major shopping centers, no fine restaurants. Storefronts are closed.
Civic pride lives mostly in memories... The clubs exerted their political influence in ways that
profoundly affected the city’s futures. Most important, they discouraged development,
fearing that new business leaders might uswrp control and outlaw poker. The price:
Gardena lost a more diverse economy that would have better helped the city endure the
demise of the clubs.” (Emphasis added)

The NGISC Report noted that “one theme running through the testimony received before the

Commission was that the economic benefits were generally most pronounced within the immediate

vicinity of the gambling facilities, while the social costs tended to be diffused throughout a broader

geographic region.”

A study published in April 1994 by University of lllinois economist Farl L., Grinols concluded that
“riverboat gambling did not create the jobs that were promised and had very little effect on reducing
unemployment. Economically speaking, it appears that riverboat casinos shift jobs as opposed to
creating jobs. For example, the number of independent restansants drops when a casino opens up.”
The Mississippi Gulf Coast suffered the same fate as the economies of the states in the upper
Mississippi Valley who turned to riverboat gambling. On the Gulif Coast, retail sales of everything
frc;m cars to clothes is down, as well as personal savings in banks. However, not all businesses are
hurt when casinos come in. Pawn shops usually prosper when gambling comes into an area. The
Mobile County License Commissioner noted that the number of licensed pawn shops in the Mobile

area, 50 minutes away from Mississippi Coast casinos, increased from 15 to 55 within a year.
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This is also true in the big-time casino areas. Atlantic City now has thousands of slot maciﬁnes, but
no car washes, no movie theatcfs, and only one supermarket. A report by the State of New Jersey
concluded that “it is clear that retail business and retail employmen{ in Atlantic City has continued to
decline clespﬁe the presence of gambling, and that rampant speculation has rendered the development
of vast parts of Atlantic City difficult if not impossible.” When casinos first came to Atlantic City,
there were 2,100 thriving small businesses. Today the number isnear 1,100, and unemployment is at

14.9%.

In summary, while casinos may bring short run economic benefits, in the long run they weaken a
community’s economy and wreak havoc on small businesses. Professor John Kent of the University
of Hllinois noted in a report to the Commission that for every dollar a state receives from gambling
revenues, taxpayers must put up three dollars to cover the social costs and consequences of
gambling, “Legaﬁzed gambling is inherently parasitic on any economy..It always hurts the
economy, it aIwafs creates large socioeconomic problems...and that intensifies the needs for tax

dollars to address the new problems that they are creating by legalizing gambling.”

The NGISC report also cited a 1998 study published in the Wharton Real Estate Review, which
concluded that “The greatest effect of the introduction of gambling is on commercial property values,

with residential property values not raised at all, perhaps even lowered by casino gambling.”

FRAUD ON THE PUBLIC
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Ca.sino interests have long made it a practice to tell the public whatever it takes to sell the product.
For example, a $12,000,000 campaign convineced M- -ouri voter§ in November 1994 to permit
steam-driven paddle boats cruising the Mississippi and Missouri Rivers to begin offering casino
gambling. Once approved, the casinos successfully petitioned the Missouri General Assembly to
drop the cruising requirements, contending the river was “too dangerous.” Large casino interests
then began to build their boats on man-made lagoons well off the river. When the State Supreme
Court found these boats in violation of the State Constitution, the industry immediately took action,
not to correct the illegality, but to begin gathering signatures in an effort to change the law at the

ballot box.

With the_ passage of Propositions 5 and 1A, in 1998 and 2000 respectively, we have séen a similar
development in California. Voters approved an expansion of legalized gambling on Indian
reservations. This approval was no doubt motivated by a well-funded campaign designed to
convince the public that changes in the law would merely give Indian tribes the opportunity for

economic advancement,

The proposed Oxnard casino has nothing to do with “Indian Gaming.” The Maidu Indian tribe,
selected by the Las Vegas interests, has no historical claim to Ventura County land. They are a
Northern California tribe with no known history in Ventura County. It is doubtful that the voters of
Oxnard, Ventura County, (or California) contemplated that their vote for Indian Gaming would allow
Las Vegas interests {o create “Indian lands” in Ventura County. This is especially true when one

realizes that during its first five years of operation the majority of the Oxnard casino profits would go
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to the Nevada corporation. Thereafter, the profits would go to Plumas County, home of the Maidu

Indians.

Perhaps Ventura County Star columnist Colleen Cason said it best in her article of April 22, 2001 :

“But that is the very definition of addiction. You repeat a behavior despite its negative
consequences. Oh, we meant well. But you and I know good intentions pave the road to
damnation. Back in March of last year you wanted to use your ballot to right the ungodly
wrong done to American Indians. That’s what Proposition 1A promised. Remember that
likeable young Mark Macarro on the television endorsing the initiative? There he stood in
oaken glen promising that gambling on Indian lands would bring self-reliance to American
Indians. You envisioned a small casino down a country lane on a reservation, Laughing
American-Indian children passing it up on the way to a new schoolhouse. What you did not
imagine is a casino on Highway 101 in Oxnard.”

GAMBLING’S IMPACT ON FAMILIES - ABUSE AND NEGLECT

The National Gambling Impact Study Commission also received considerable testimony regarding
the impact of gambling on the fabric of the American family. They ultimately concluded that
“family strife created by gambling problems also appears in the form of abuse, domestic violence or
neglect,”

The Commission Report summarized testimony from the Rhode Island Attorney General that a
“significant increase” in domestic assaults had occurred in the community of Westerly, Rhode Island
after the opening of the Foxwoods Casino twenty minutes away. The Commission also ql_ioted a
report of the Maryland Attorney General in 1995 that a linkage had been identified between
| expanded gambling and increases in domestic violence in ﬁumerous locales in the State of Maryland,
The Commission received additional testimony regarding the impact of riverboat gambling in the

State of Mississippi. A domestic violence counselor in Harrison County testified that a shelter in
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that county reported a 300% increase in the number of requests for domestic abuse intervention after
arrival of the casinos. The same county has averaged 500 more divorces per year since casinos
arrived. A national study conducted for the Commission cited two independent studies showing that

between 25% to 50% of spouses of compulsive gamblers have been abused,

The Commission also concluded that “children of compulsive gamblers are often prone to suffer

abuse, as well as neglect, as a result of parental problems or pathological gambling.”

THE PATHOLOGICAL GAMBLER

The National Gambling Impact Study Commission entered into contracts with the National Opinion
Research Center (NORC) at the University of Chicago, and the National Research Council (NRC)of
the National Academy of Sciences to obtain current and reliable data regarding the problem of
pat}mlc;gicai gamblers. Based on those studies, as well as other previously published reports, the
Commiission reached a number of conclusions regarding the 'impact of pathological gambling on our

society.

The NRC Study “noted the existence of a number of costly financial problems related to problem or
pathological gambling, including crime, loss of employment, and bankruptcy.” According to the
NRC, “as access to money becomes more limited, gamblers often resort to crime in order to pay.
debts, appease bookies, maintain appearances, and gather more money to gamble, Another cost to
pathological gamblers is loss of employment. Roughly one-fourth to one-third of gamblers in

treatment in Gamblers Anonymous report the loss of their jobs due to gambling.” The NRC Report
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states that “problem and pathological gamblers often engage in a variety of crimes, such as
embezzlement, or simply default on their financial obligations.” In addition, the NRC study also
noted the impact of such behavior on children. The report stated that “children of compulsive
gamblers are more likely to engage in delinquent behaviors such as smoking, drinking, and using

drugs, and have an increased risk of developing problem or pathological gambling themselves.”

In a 1997 study by the Harvard Medical School Diyision on Addictions, it was estimated that of the
125,000,000 American adults who .gamble, approximately 7,500,000 should be considered problem
or pathological gamblers. The American Psychiatric Association describes pathological gambling as
“an impulse control disorder and describes ten criteria to guide diagnoses, ranging from repeated
unsuccessful efforts to control, cutback, or stop gambling to committing illegal acts such as forgery,
fraud, theft, or embezzlement to finance gambling.” As noted by the Commission, all (in the field)
“seem to agree that pathological gamblers engage in destructive behaviors: they commit crimes, they

run up large debts, they damage relationships with family and friends, and they kill themselves.”

The Commission also found that “in addition to the costs of problem and pathological gambling born
by the individual and his or her family, there are broader costs to society.” Citing research
by the National Opinion Research Council, the Commission found:

“...that the annual average costs of job loss, unemployment benefits, welfare benefits, poor
physical and mental health, and problem or pathological gambling treatment is approximately
$1,200 per pathological gambler per year and approximately $715 per problem gambler per
year. NORC further estimated that lifetime costs (bankruptcy, arrests, imprisonment, legal
fees for divorce, and so forth) at $§10,550 per pathological gambler, and $5,130 per problem
gambler. With these figures, NORC calculated that the aggregate annual costs of problem
and pathological gambling caused by the factors cited above were approximately $5 billion
dollars per year, in addition to $40 billion in estimated lifetime costs.”
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It is indisputable that the problem of pathological gambling is extraordinarily serious in our society.
There is no doubt that we will see an increase in such behavior here in Ventura County with the

introduction of casino gambling.

The Commission also found that environmental factors play a significant role in producing
pathological gamblers. Whatever the ultimate cause of problem or pathological gambling, it is
reasonable to assume that its manifestation depends, to some undetermined degree, on ease of access
to gambling, legal, or otherwise. Referring to the NORC study, the Commission Report states:
“NORC examined the nearby presence of gambling facilities as a contributing factor in the
incidence of problem and pathological gambling in the general population. In examining
combined data from its telephone and patron surveys, NORC found that the presence of a
gambling facility within 50 miles roughly doubles the prevalence of problem and
pathological gamblers.” In addition, “seven of the nine communities that NORC investigated

reported that the number of problem and pathological gamblers increased after the
introduction of nearby casino gambling.”

The NRC report, cited by the Commission, reached the same conclusion:
“NRC’s review of multiple prevalence surveys over time concluded that some of the greatest

increases in the number of problem and pathological gamblers shown in these repeated
surveys came over periods of expanded gambling opportunities in states studied.”

ADOLESCENT GAMBLING
We also know that adolescent gamblérs are more likely than adults to Eecome problem or
pathological gamblers. The Commission foﬁnd that:
“Several studies have shown that pathological gambling is associated with alcohol and drug
use, fruancy, low grades, problematic gambling in parents, and illegal activities to finance

gambling. How does one place a dollar value—a cost-on that conduct? How do we, as a
nation, quantify the vatue of Jost opportunities to these young individuals?”
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The various studies examined by the NGISC determined that, as a group, children are gambling even
before they leave high school (However, a report prepared for the NGISC indicated that adolescents

were notably absent from casino play, with barely 1% reporting any casino wagers).

Under the current proposal for the Oxnard casino, individuals age 18 and above will be permitted
into the casino unlike Las Vegas which requires that patrons be 21 years of age. The Commission
report cited a Harvard University analysis which noted that:
“...compared to adults, youth have had more exposure to gambling during an age when
vulnerability is high and risk-taking behavior is a norm; consequently these young people
have higher rates of disordered gambling than their more mature and less vulnerable
counterparts.”
The Commission went on to state that “it may be important to note the impact of proximity to

legalized gambling on adolescents. One study found that college students in New York, New Jersey,

and Nevada had higher rates of gambling than did students in Texas and Oklahoma.”

GAMBLING AND THE HOMELESS

The problems of homelessness in Ventura County are relatively minor when compared to Los
Angeles and Santa Barbara Counties. Introduction of casino gamblfng in Oxnard could change this.
In March 1998, a survey conducted by the International Union of Gospel Missions JUGM) reported
. that néarly one in five homeless men and women cite gambling as a cause of their situation. That
survey was conducted at 42 shelters nationwide and was based on interviews of 1,100 clients at
dozens of rescue missions across the United States. Commenting on that report, then Senator
John Ashcroft of Missouri, now the Attorney General of the United States, called the findings

“a fireball in the night warning America against the terrible effects of gambling,” It “should
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be required reading for the national commission, for public officials who are lobbied by

gambling interests...and for citizens who are asked to vote propositions to legalize gambling,”

After citing that report, the commission also noted that interviews with 7,000 homeless individuals
in Las Vegas revealed that 20% reported a gambling problem. The Atlantic City Rescue Mission
reported to the commission that 22% of its clients are homeless due to a gambling problem, A
survey of homeless service providers in Chicago found that 33% considered gambling a contributing

factor in the homelessness of people in their program.

FINANCIAL AND CREDIT ISSUES

There is a “wide-spread perception among community leaders that indebtedness tends to increase
with legalized gambling, as does youth crime, forgery and credit card theft, domestic violence, child

neglect, problem gambling, and alcohol and drug offenses.”

The NGIS reported testimony from the Director for Consumer Credit Counseling Services in Des
Moines, Iowa that “in the late 19803,'2% to 3% of the people seeking counseling services attributed
their credit problems to gambling. Today, approximately 15% of counseling goes to individuals with

gambling atfributed to the core of their credit concerns.”

The Commission Report further noted that:

“Nineteen percent of Chapter 13 bankruptcies in the State of Jowa involve gambling-related
debt, Bankruptcies in Iowa increased at rates significantly above the national average in the
years following the introduction of casinos. Nine of the twelve lowa counties with the

highest bankruptcy rates in the state had gambling facilities in or directly adjacent to them.”

The same situation appears to be true in'Illinois another riverboat gambling state. A sampling of
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Illinois bankruptcy aftorneys indicated a solid 10% to 15% of their clients identified gambling as a

major contributor to the bankruptcy.

TRIBAL SOVEREIGNTY

A casino in Oxnard would essentiaily involve the creation of an Indian territory, raising many issues
regarding the applicability of state laws, and local regulations, for both Indians and non-Indians
while on the reservation (the casino). In this area there are more questions than answers. But there
are some basic legal principles applicable to the Indian lands Ithat impact our analysis of this

proposal.

The Commerce Clause recognizes Native American tribes as separate nations. Chief Justice
Marshall once wrote that the Indian tribes are “distinct political communities, having
territorial boundaries, within which their authority is exclusive...” (Worcester v. Georgia

| (1832) 31 U.S, 515,557.) Asa resuit, state Iaw often does not apply on Native American lands.

The United States Supreme Court explained in Santa Clara Pueblo v. Martinez (1978) 436 U.S.
49,58, “Indian tribes have long been recognized as possessing the common-law immunity from
suit traditionally enjoyed by sovereign powers.” This immunity extends to tribal officials
acting “in their official capacity and within their scope of authority.” (Turner v. Martire (2000)
82 Cal.App.4th 1042, 1046.) Thus, the California Court of Appeal has ruled that immunity
profects an Indian casine from a lawsuit by a bystander injured in a fight in the casino’s

parking lot. (Trudgeon v. Fantasy Springs Casino (1999) 71 Cal.App.4th 632.) Similarly, tribal
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official cannot be sued in state court for fraud involving the casino. (Great Western Casinos,
Inc. v. Morongo Band of Mission Indians (1999) 74 Cal.App.4th 1467.) Even where a citizen
alleges that games at Indian casinos are “rigged” with marked cards, no Iawsuit may be

brought in a California court. (Kelly v. First Astri Corp. (1999) 72 Cal. App.4th 462.)

In the area of criminal law, the United States Supreme Court has held that states have only
limited jurisdiction for crimeg cqmmitted on Indian land. (California v. Cabagon Band of
Mission Indians (1987) 480 U.S, 202.) The courts have held that “state” authorities (e.g., the
Oxnard Police Department, Ventura County District Attorney, and California state courts)
would have authority regarding only “prohibitory” offenses such as murder, but would have
no jurisdiction whatsoever over “regulatory” laws. The courts have interpreted the disfinctien
between prohibitory and regulatory laws to conclude that the Workers Compensation Appeals
Board has no jurisdiction to assist an employee who is injured at the casino (Middletown
Rancheria of Pomo Indians v. W.C.A.B. (1998) 60 Cal.App.4th 1340), The problems inherent in
detcrmining which criminal laws may be enforeed are discussed in an article in the UCLA Law
Review. (Comment, Divisiveness and Delusion: Public ﬁaw 280 and the Evasive

Criminal/Regulatory Distinction (1999) 46 UCLA L. Rev. 1333.)
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The Commission Report also noted that:
“Local regulations such as zoning, building, and environmental codes do not apply on

Indian lands. Tribal governments do, however, sometimes adopt local building and other
health and safety codes as tribal laws.”

On July 29, 1998, San Diego Supervisor Dianne Jacob, while testifying on the impact of Indian
gambling on San Diego County, stated that while her county government “has had some success in
establishing a government-to-government relationship with the members of the tribes in (her
supervisorial) district,” local governments “incur the costs of law enforcement for gaming-related
crimes whether they are property crimes that occur at a casino or more serious crimes related to
individuals who have been at a casino. For cxample, the San Diego County Shcﬁff;;,}who_ is
| responsible for law enforcement adjacent to all three of the reservations (in San Diego County) on
which there is gambling, responded to almost 1,000 calls for service in 1996 alone.” The
- Commission Report also cited further testimony from Supervisor Jacob about two tribal land
acquisitions proposed but not yet approved in her district. It was noted that “in both of these
situations, the impact on residents of adjacent communities—in terms of traffic, crime, and property
devaluation-would have been devastating. It is one thing to respect the sovereignty of existing tribal
lands, but another to annex lands simply for the purpose of circumventing local land use and Zoning

regulations,”
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The Commission also noted that:

“Tribal labor laws apply and state labor laws do not apply to tribal gambling employers
under the federal law. State laws that would be inapplicable include workers compensation;
state unemployment insurance; state minimum wage; daily or weekly overtime; state

disability insurance programs; protection against discrimination for race, sex, age, religion,

disability, etc.; protection of miners; no authorized deductions from paychecks; no kickbacks
or wage rebates; mandatory day of rest; payment of wages at least semi-monthly; no payment
in seript, coupons, or IOUs; no required purchases at company stores; and payment in full to
terminated workers.” :

In respect to the taxing issues, the Commission Report also went on to state that:
“As governmental entities, tribal governments are not subject to federal income taxes.
Instead, the Internal Revenue Service classifies tribal governments as non-taxable entities.

As Indian casinos are owned and often operated by the tribes, the net revenue from these
facilities go directly into the coffers of the tribal governments.”

CONCLUSION

Throughout this country, and in Californiﬁ, the history of legalized gambling has been one of
scandal, corruption, and adverse impact on the community. AsIstated inmy 1993 report regarding a
proposed Oxnard card club, “...although providing revenues for city governments, the costs in terms
of crime, the diminution of quality of life, the attraction to an undesirable element in society, and the
loss of integrity in government is unacceptably high.” The saga of prominent political officials being
indicted and convicted for their involvement in gambling corruption seems endless, including most
recently the former governor of Louisiana aud the former owner of the San Franciscé 49ers football

team.

Even more importantly, the evidence is clear that the arrival of full blown gambling in Ventura

County, under the guise of “Indian Gaming,” would have a substantial negative impact upon the
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quality of life throughout our County., Fora portion of the profits, which are in fact monies captured
by the gambling interests from the families of Ventura, Los Angeles, and Santa Barbara Counties, we
would be selling the soul of this county. Like the ownership of the proposed card clubs, the
ownership of the gambling interests proposing this casino, as well as the Indian tribe, have no
connection to our c;)mmunity. Their proﬁts will be at the expense of all Ventura County residents.

Fool’s Gold.
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QUECHAN INDIAN TRIBE

Fort Yuma Indian Reservation

P.0. Box 1899
YUMA, ARIZONA 85366-1899
Phone (760) 572-0213
FAX (760) 572-2102

August 22, 2003

Honorable Gale A. Norton
Secretary of the Interior
Department of the Interior
1849 C Sirect, N.W.,
‘Washington D.C. 20240

Honorable Aurene Martin

Assistant Secretary of the Interior for Indian A {fajrs
Department of the Interior '

1849 C Street, N.W.

Washington D.C. 20240

Re: - Opposition to Manzanita Band Gaming Development
Dear Secretary Norton and Assistant Secretary Martin:

The Quechan Indian Tribe of the Fort Yuma Indian Reservation, has learned of plans of |
the Manzanita Band of Diegueno Mission Indians of San Diego County, California ("Band™), to |
acquire land in trust for development of 2 gaming casino complex in Imperjal County, California,
News reports, quoting representatives of the Band, Imperial County, and others, state that the i
development would include a golf course, hotel, and shopping, in addition to a 2,000 machine |
casino. The complex would be located on what is now non-Indian, non-trust, non-reservation |
land near the Interstate 8 - State Route 117 intersection, east of El Centro,

oOur economic self-sufficiency and self-governance goals. Included in the Tribe’s future
development plans is 5 casino gaming complex within the Interstate-8 corridor west of Yuma,
The proposal of the Manzanita Band and its non-Indian developers wonld conflict with the
Quechan Tribe’s current gaming operation as well as it future plans.




Secretary Norton
Assistant Secretary Martin
August 22, 2003

Page 2

The Quechan Indian Tribe owns and operates the Paradise Casino on our Reservation,
We estimate that approximately 30 percent of the customer base of the Paradise Casino comes
from the central Tmperial County area that includes El Centro, Calexico, and Mexicali. The -
proposed Manzanita Band casino would lie.well within the 50-mile market radius of our
Reservation. Unlike casinos that operate in heavily populated urban areas, the Quechan Paradise
Casino relies on a much larger, sparely populated geographical market area. During at Jeast
one-half of the calendar year, the population of the greater Yuma area is not enough to sustain
the existing Paradise Casino and nearby Cocopah Casino. Approval of a third casino within this
limited market area would be economically disastrous for the Quechan Idian Tribe and would
reverse the many achievements of the Tribe since 1996 and the social, economic, and cultural
gains that have resulted from garning.

Since the opening of our Paradise Casino, our Tribe has made dramatic progress. With
casino revenues available to the Tribe, we have reached unprecedented levels of achievement in
infrastructure development, land acquisition, health care, education, and provision of
governmental services and economic development. To lose those advantages now would mean a
giant step backwards for the Quechan Tribe to the detriment of our people’s health and welfare
and the future of our children.

The Fort Yuma Indian Reservation is part of our Quechan homeland. We have been here
for thousands of years along the Colorado River and surrounding lands. The Manzanita Band
has a reservation of its own in the mountains of central San Diego County. To allow the Band to
encroach upon our territory and our markets would be grossly unfair to the Quechan Indian Tribe
and a slap in the face to the Tribe’s long history of accomplishment in Imperial County.

When Indian tribes first began developing gaming and when Congress passed the Indian
Gaming Regulatory Act in 1988, the purpose and intent was for iribes to operate gaming within
their jurisdictional boundaries. Special exceptions were made for tribes that are Jandless or that
bave only a minimal land base to sustain economic growth. However, even then, acquisition of
land in trust for gaming purposes has been severely restricted, generally limited to land
acquisitions within existing reservations or that are contiguous to a tribe’s existing reservation.

Allowing the Manzanita Band to establish a gaming casino in Imperial County would be contrary
to this sound policy and underlying legal principles. -

- Revenue sharing is one way that small tribes with litile land base or little opportunity for
gaming can obtain some of the benefits of gaming. The California compact includes a tribal
revenue sharing provision for that very purpose. The California compact and authorizing legal
authority does not anficipate that tribes will po outside of their traditional areas, outside their
rescrvations, into the traditional areas and marketing areas of other tribes, to conduct gaming in
direct competition with other tribes, For that reason, we will also request that the governor of

California exercise his power to veto the Manzanita’s plan for casino land acquisition in Imperial
County. '




Secretary Norton '
Assistant Secretary Martin
August 22, 2003 .

Page 3

will be available to the Quechan Indian Tribe. We therefore Tequest a copy of any and all
submittals made by the Manzanita Band to Imperial County, the Burean of Indian Affairs, the
state of California, or any other local, state, or federal governmental agency, and that we be
given appropriate notice of all hearings, meetings, or other public activities involving the
Manzanita Band’s proposal. : :

Sincerely yours,

QUECHAN INDIAN TRIBE

Mike Facksod Sr., President

¢c:  Sherry Cordova, Chairwomen, Cocopah IndianTribe of Arizona
_ Manzanita Band of Diegueno Mission Indians '

Clay Gregory, Acting Regional Director, Bureau of, Indian Affairs
Richard Fielitz, Acting Superintendent, Bureay of Indian Affairg
Sam Rideshorse, Superintendent, Ft, Yuma Field Office
Wayne Nordwali, Director, Phoenix Ares Office
Imperial County Board of Supervisors
Wally Leimgruber, District § Supervisor,
George Skibine, Director, Indian Gaming Management Staff
Honorable Gray Davis, Governor of the State of California
Honorable Barbara Boxer, United States Senate
Homnorable Diane Feinstein, United States Senate
Honorable Jim Battin, Californis State Senate
Honorable Bonnie Garcia, California State Assembly

Honorable Bob Filner, United States House of Representatives
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Jim Shinn, LCSW

1037 Sandalwood Drive /

El Centro, CA 92243 P M}\ /
(760) 353-5059 T I
March 28, 2008 N - i
L.
Attn:  Aroy Dutschke i
Bureau of Indian Affairs e
2800 Cottage Way U

Sacramento, CA 95825

I have some comments about the proposed casino in the Calexico community;: R

b

2)

3

4

3)
6)

7

In the election that gave the go ahead on the casino, 1,700 persons voted for it and 1,400 against it.
This s in & community of 35,000_ The gambling interests spent over $100,600 on this election, cven
offering a half dozen doughnuts for people who vete. Even with their attempis to buy the election, a
very SMALL percentage of the community supported the casino in the vote. This was not
democracy in action. If the No to the casino had that much money to spend, you would have seen a
l'adlcally different election outcome!

I am a junior high counselor in Calexico and addictions specialist. | also teach at San Diego State
University. This casine will be bad for families but goed for the gambling industry. The negative
affect on families by cancer and addictions to gambling, far outweigh the economic benefits. [
counsel children and the casino will bring harm 10 the children in my school district.

Jobs in smoking environments are unthealthy for workers and consurners. We the taxpayers will end
up paying for the health care costs of consumers who lose their savings, and workers who get sick.
and lose their jobs and benefits.

We have several casinos an hour in each direction (to the cast, west and north of us). Let’s support
those that already exist, rather than build new casinos, People who want to gamble, already have
access by their car or the many buses that transport gamers to the casinos.

It is no surprise that the gambling interests chose Calexico for their site. So many casino jobs will be
going to Mexicali tesidents, that the valley will not even experience all the benefits of the jobs.
One casino, Golden Acorn is an hour to the west of El Centro. Every two months or so, they
advertise for opening in 10-15 areas. This is the resuit of employee tumover. We want good jobs In
Imperial Valley. These jobs will kill local employees as well as the many who come from Mexicali
who come and are willing to work in a smoke filled environment.

I have worked on Indian Reservations, both the Pala in S.D. County and in Impetial County over by
Winterhaven. Let’s keep gambling on the reservations where the employment opportunities more
likely to go members of the different tribes. The Calexico casino, may bring money to tribes, but not
employment. [ believe that does a disservice to the tribes, but plays right into the hands of the
gambling industry.

1 am sorry 1 missed the community forum, but these are the comments I would have shared. Thank you for your
attention to this matter and feel free to call if you have guestions,

Sincerely,

Y
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April 3, 2008

Amy Dutschke

Acting Regional Director
Bureau of Indian Affairs
2800 Cottage Way
‘Pacific Regional Office
Sacramento CA 95825

V115 HORTON BUILDING
80 SECOND AVENUE
SEATTLE, WA 93104-150%

TELEPHOME (204) 350-3200
FACSIMILE: {106) 3868.7323

W MEal COKM

DCRms
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Re:  DEIS Scoping Comments, Manzanita Band of Kumcyaay Indians,
60.8 Acre Fee o Trust Casino Project, Calexico, California

Deat Ms. Dutschke:

On behalf of the Quechan Tribe of the Fort Yuma Indian Reservation, California and
Arizona, we are submitting the following written comments in response to the Bureau of Indian
Affairs® Notice of Intent to Prepare an Environmental Impact Statement for the Proposed
Manzanita Band of Kumeyaay Indians Fee-to-Trust Transfer and Casino Project, Calexico,
Imperial County, CA. 73 Fed. Reg. 12203-12204 (Mar. 6, 2008). Thcse written comments
supplement verbal comments made on behalf of the Quechan Tribe at the public scoping meeting

tield in El Centro, California on March 27, 2008.

A. The Proposed Manzanita Casino at Calexico Will Result In Significant
Negative Keonomie Impacts to the Quechan Indian Tribe,

‘The Quechan Indian Tribe strongly opposes the Manzanita Casino Project because of the
economic hatin it will cause to the Tribe und its members. The Quechan Indian Tribe is one of
only two federally recognized Indian tribes with a reservation and Indian trust lands in Imperial
County, California. The Tribe’s Fort Yuma Reservation is Jocated approximately 50 miles east
of Calexico. The Reservation was established by Executive Order on January 9, 1884. The
Tribe has operated the Paradise Casino-California on tribal trust land within the Califomnia
portion of the Fort Yuma Reservation since 2002. The Tribe also operates a second casino in the

Arizona portion of its Reservation. The Arizona casino opened in 1998,
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- Amy Dutschke, Acting Regional Director
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The Tribe is currently building a new Casino-Hotel Resort factlity on Interstate § in the
western portion of the Tribe’s Reservation. The Casino Resort will be tocated on tribal trust land
that has been part of the Reservation since 1884, The Tribe is investing hundreds of millions of
dollars in this new facility, Both the Tribe's existing Casinos and the Casino Resort under
construction will provide jobs, training opportunities, tunding for essential tribal governmenial
services, and significant economic benefits to the Tribe, its members, and the surrounding
non-Indian cammunities, including Imperial County.

Imperial County, and particularly central and eastern Imperial County, lie within the
- Quechan Tribe’s zone of economic interest as well as within the Tribe's ancestral and traditiona)
territory. The proposed Manzanita gaming facility will attract patrons primarily from the
El Centro and Calexico/Mexicali market, a market that parallels the Quechan Tribe’s existing
market. The Tribe’s market show that 20% of more of the Quechan Tribe’s Casino patrons come
from the Calexico/Mexicali area.

Regulations promulgated by the Council on Environmental Quality (CEQ) at 40 C.F.R. ' ’
§ 1508.8 provide the environmental impacts or effects include economic effects, whether direct,
indirect, or cumulative. When an environmental impact statement is prepared and economic or
social and natural or physical environmental effoets are interrelated, the environmental impact
statement must discuss all of these cffects on the human environment. 40 C.F.R. § 1508.14. A
foreseeable, direct, and cumulative effect of the proposed fee-to-trust acquisition for gaming
purposes will be the development and operation of a large gaming facility, outside of any tribe’s
reservation, and will have a substantial and detrimental economi¢ impact on the Quechan Indian
Tribe as a nearby reservation tribe.

An analysis of these economic impacts should include, at 2 minimum, an analyais of the |
loss of gaming income to the existing resident Tribe, the loss of ttibal employment to the existing
resident Tribe, the loss of benefifs to the existing resident Tribe from tourism and other
non-gaming activities, the loss of governmental services from the projected decrease in tribal |
gaming income to the existing resident Tribe and its menibers, and the negative impact on the |
relationship between the existing resident Tribe and the non-Indian communitics.

B, Section 20 of the Indian Gaming Reguiatory Act Requires That Interior
Conduict Meaningful Government-to-Government Consultation with the
Quechan Indian Tribe.

Section 20 of the Indian Gaming Regulatory Act (IGRA), 25 U.8.C. § 27191 A |
provides that in determining whether a gaming establishment on newly acquired lands would be |
in the best interest of the Indian tribe and its members, and would not be detrimental to the '
surrounding community, the Secretary must consult with the Indian tribe and appropriate state |
and tocal officials, “including officials of other nearby Indian tribes.” The Quechan Tribe, as a
“nearby Indian tribe™ must be actively and meamngfully consulted throughout the NEPA proecss
and throughout the Secretary’s Section 20 determination on whether or not to take the land into
frust for paming purposes. ’
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In addition, the Department of the Interior manual, 516 DM 10, Section 10.3A(2)(a),
Guidance to Tribal Governments on the NEPA Process, provides that “Tribal governments may
be applicunts, and/or be effected by a proposed action of BIA or another Federal agency. Tribal
governments uffected by a proposed action shall be consuited during the preparation of
environmental documents and, at their option, may cooperate in the review or preparation of
such documents.” (Emphasis added.)

The Quechan Tribe hereby provides notice to the Bureau of Indian Affairs that the
Bureau must engage in meaningful governmeni-to-government consultation during the
preparation of' the environmental documents in this matter, and the Tribe chooses to exercise its
option fo cooperate in the review and preparation of such documents.

In March 2005, the Department of the Interior issued a “Checklist for Gaming,
Acquisition,” which, among other things, requires consultation with “neatby tribal officials” in
determining whether or not to approve a Section 20 land acquisition for gaming purposes. The
term “nearby tribal officials” includes ttibal governing bodies of all tribe with Indian lands
Jocated within 50 miles of the site of the proposed trust acquisition. The Quechan Tribal
Council, the governing body of the Quechan Indian Tribe, includes “nearby tribal officials.”

At a hearing before the Senate Committee on Indian Affairs on February 28, 2006, George T.
Skibine, Acting Deputy Assistant Secretary-Indian A ffairs for Policy and Economic
Development, stated, in referring to the Department’s “Checklist for Gaming Acquisitions and
IGRA Section 20 Determinations” that as part of the fee-to-trust review, Interior should examine
the “potential rmpacts on economic development, income, and employment; ¢osts of impacts and
source of revenue to mitigate these impasts.”’

~ In this instance, a tribe with an existing reservation in the mountains of San Diego
County seeks to enter the Quechan Tribe’s gawming market at a location in Imperial County to
which the Manzanite Band has only tentative historic connection and virtually no current
connection, Such attempts at “reservation shopping” have created controversies throughout the
couniry and have caused significant backlash by non-Indians against Indian gaming in general.
The Quechan Tribe and its ancestors have resided within the vicinity of the Forf Yuma
Reservation for many hundreds, if not thousands of years, The Fort Yuma Reservation was
created in Executive Order in 1884 within the traditional homeland of the Quechan Tribe., Hf the
Quechan Tribe’s significant economic advances over the last ten years are allowed to be
undermined by direct competition from the Manzanita Band within the Quechan Tribe’s market
arca and economic zone of interest, the Quechan Tribe cannot simply relocate to another market
arca. These factors must be given considerable weight in both the NEPA and the Section 20
process, and meaningfil government-to-government consultation with the Tribe must take place.

' Interior’s proposed regulations for trust acquisitions for gaming purposes, issued in
November, 2006, dcfine “nearby Indian tribes” as an Indian tribe within 25 miles rather than
50 miles. Interior’s efforts to narrow the definition of “nearby Indian tribes” would provide less
prolection fo existing reservation Indian tribes with gaming facilitics in the relevant market than
prior draft regulations circulated i 2005. The 2006 proposed regulations are not final,
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C. The Quechan Tribe's Market Area and Economic Zone of Interest Extend
Well Beyond 50 Miles to the West of the Quechan Tribe’s Fort Yuma -
Reservation,

Unlike casinos that operate in heavily populated urban areas, the Quechan Tribe's
Casinos rely on a much larger, sparsely populated geographical market area. Calexico lies
approximately 50 miles from the Quechan Tribe's Reservation. Nearby Indisn tribes such as the
Quechan Tribe should be included within the “surrounding community” analysis required under
Seetion 20 of IGRA. Notwithstanding the policy definition of “nearby Indian tribes,” which
relies only on proximity in miles, the term should alse include any tribe with an existing gaming
establishment on its Indian land that derives a substantial jumber of its casino patrons from the
same geographical market area as a proposed gaming establishment and that would be
economically impacted by the proposed gaming establishment. The term “surrounding
community,” as that term is used in Section 20, should include nearby Indian tribes, as defined.

D. State and Federal Policy Disfavor Off-Reservation Land Acquisitions for
Gaming Purpeses.

Current federal policy disfavors off-reservation gaming. This is especially true where
such gaming interferes with an existing on-reservation gaming operation. Under the Part 151
regulations for trust acquisitions, the distance of the land proposed for fee-to-trust acquisition
from the boundaries of the reservation of the tribe seeking such acquisition, shall be considered
as follows: As the distance between the tribe’s reservation and the land to be acquired increases,
the Secretary shall give greater scrutiny to the tribe’s justification of anticipated benefits from the
acquisition. 25 C.F.R. § 151.11(c). Further, in his proclamation of May 18, 2005, on the federal
acquisition of off-reservation lands for gaming purposes within California, Govemnor
Schwarzenegger stated that he will consider requests for gubematorial concurrence under
Section 20 if IGRA, that would allow a Tribe to conduct Class [I1 gaming on newly acquired
lands, only if certain criteria are satisfied. One of those criteria is that “the project substantially
serves a clear, independent public policy, separate and apart from any increased econotnic
benefit or financial contribution to the state, community, or the Indian tribe that may arise from
gaming‘ﬂ

The Quechan Tribe submits that these policy considerations must also be censidered by
the Bureau of Indian Affairs and Interior throughout the NEPA and the Section 20 process and
should be addressed in government-to-government consultation with the Quechan Tribe,
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If you require additional information on this important matter, please contact the
undersipned or Mike Jackson Sr., President, Quechan Indian Tribe, Fort Yuma Indian

Reservation, P.O. Box 1899, Yuma, AZ, 85366-1899, Tel: 760-572-0213, Fax: 760-572-2102.
Sincerely,
SS HLOSSER YIAK & MCcGAW
I‘

Frank R. jozwi
Attorneys for the~Quechan Tribe
of the Fort Yuma Indian Reservation

ec:  Mike Jackson Sr., President, Quechan Indian Tribe
Keeny Escalanti Sr,, Vice President, Quechan Indian Tribe
Members of the Quechan Tribal Council
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Amy Dutschke _
Acting Regional Director
Pacific Regional Office
Bureau of Indian Affairs
2800 Cottage Way
Sacramento, CA 958258

RE: Department’s Comments to Manzanita Band of Kumeyaay Indiang Notice of Intent Published at
Volume 73 of the Federal Register, Number 45 at page 12203, dated March 6, 2008

Dear Ms. Dutschke,

The California Department of Transportation (Caltrans) submits the following comments in response to the
Notice of Intent to prepare an Environmental Impact Statement for the proposed Manzanita Band of
Kumeyaay Indians Fee-To-Trust Transfer and Casino Project, Calexico, Imperial County, CA. The project
site is situated in the southwest quadrant of State Route 111 (SR-111) and Jasper Road and is located within
the site of the City of Calexico’s proposed 111 Calexico Place commercial highway development project.
Caltrans has the following comments:

1. Please forward future studies, including the traffic analysis, to Caltrans for our review to determine any
potential impacts to State facilities. Please use as a guideline the Caltrans Guide for the Preparation of
Traffic Impacts Studies (enclosed). Minimum contents of the traffic impact study are listed in Appendix
“A” of the Caltrans guide.

2. All analysis done on State-owned facilities must nse Caltrans requirements if the Lead Agency’s
requirements differ from Caltrans as outlined in Calirans Guide for the Preparation of Traffic Impact

- Studies. The Level of Service (LOS) for operating State highway facilities is based upon Measures of
Effectiveness (MOE) (see Appendix “C-2" of Caltrans Guide). Caltrans endeavors to maintain a target LOS
at the transitions between LOS “C” and LOS “D” (Sec Appendix “C-3” of Caltrans Gnide) on State highway
facilities, however, Caltrans acknowledges that this may not always be feasible and recommends that the
Lead Agency consult with Caltrans to determine the appropriate tarpet LOS. If an existing State hiphway
facility 1s operating at less than the appropriate target LOS, the existing MOE should be maintained. In
addition, all State-owned signalized intersections should be analyzed using the Tatersecting Lane Vehicle
(ILV) procedure from the Caltrans Highway Design Manual, Topic 406, page 400-21.

3. The geographic scope examined in the traffic study must include State highway facilities where the

project will add over 100 peak hour trips. State highway facilities must also be analyzed in the scope of the
traffic study for projects that add 50 peak hour trips In areas that are near capacity or unacceptable service

“Caltrgns improves mobliiy across Caltfornia”
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levels. A focused analysis may be reqaired for project trips assigned to a State highway facility that is over
capacity and experiencing significant delay, or if there is an increased risk of a potential {raffic hazard.

4. Any direct and/or cumulative impacts to the State highway system must be eliminated or reduced 1o a
level of insignificance pursuant to the California Environmental Quality Act (CEQA) and National
Environmental Policy Act (NEPA) standards. Cumulative impacts of a project, together with other related
projects, must also be considered and analyzed when determining z project’s impacts. Mitigation measures
to State facilities must be mcluded in the environmental studies and traffic impact analysis. Mitigation
tdentified in the traffic study, subsequent environmental documents and Mitigation Monitoring Reports,
must be coordinated with Caltrans to identify and implement the appropriate mitigation, this includes the
actual implementation and collection of any “fair share” monies. The city should monitor actual cumulative
impacts to insure that roadway segments and intersections remain at an acceptable LOS. Should the LOS
reach unacceptable levels, the city should delay the issnance of building permits for any project untit the
appropriate impact mitigation is completed. Mitigation improvements to SR-111 should be compatible with
Caltrans concepts and improvements, Coordination efforts to cornplete mitigation imnprovements near or at
the same time will also help to minimize impacts to the driving public.

5. The Caltrans 2002 Imperial County Transportation Plan Highway Element (ICTP) calls for the upgrade
of SR-111 between SR-98 and 1-8 to a Freeway facility with interchanges at several locations. It is
anticipated that the SR-111/Jasper Road intersection will be a grade separated interchange. Analysis in the
traffic study must include short-term analysis and mitigation, as well as future long-term upgraded freeway
analysis. Right-of-way considerations for a future interchange facility shonid also be analyzed and
addressed 1 the environmental document,

6, No access will be provided from SR-111 except from Jasper Road. Any access from Jasper Road must
meet the minimum requirements for a freeway interchange; which is planned for the intersection. Proposed
access on Jasper Road should conform fo standards outlined in the Highway Design Manual (HDM) Section
504.3 Ramps: For new conslruction or major reconstruction of interchanges, the minimum distance (curb
return to curb refurn) between ramp intersections and local road intersections shall be 400 feet. The
preferred minimum distance should be 500 feet.

7. Grading from this proposed project which would modify existing drainape and increase runoff to SR-111
will not be allowed.

8. All ighting within this project should be placed and/or shiclded g0 as not to be hazardous to vehicles
traveling on SR-111. :

9. Caltrans will not be held responsible for any noise impacts to this development, including from the
ultimate configuration of SR-111.

10. All signs visible to traffic on SR-111 need to be considered in compliance with county and state
regulations,

11. Please note that an Encroachment Permit issued by the State Department of Transportation shall be
required for any work performed within the State highway right-of-way, for any required access to the

“Caitrans improves mobility across Califormia”
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State highway system, or any change-in-use to an existing Encroachment Permit. Additional information
regarding encroachment permits may be obtained by contacting our Permits Office at (619) 688-6158. Early

12. If a developer proposes any work or improvements within the Caltrans right of way, the projects
environmental studies must include such work. The developer is responsible for quantifying the
environmental impacts of the improvements (project level analysis) and completing all appropriate
mitigation measures for the itnpacts. The developer will also be responsible for procuring any necessary

~ permits or approvals from the regulatory and resource agencies for the improvements.

£ / -
Sincerely

- . /
BILL FIGG |
Deputy District Director,

Planning Division

"Caltrans improves mobility acrogs California
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April 7, 2008

Ms. Amy Dutschke, Acting Reglonal Director
Paciflc Reglonal Office

Bureau of indlan Affalrs

2800 Cottage Way

Sacramento, Californla 95825

RE: Calexica Mamanita Kumeyaay Casino Publlic Scoping Meeting
' Thursday, March 27, 2008
County of imperial Board of Supsrvisors Chambers

Dear Ms. Dutschke:

First of all, my apologies for not being able to attand the Calexico Manzanita Kumeyaay Casino Public
Scoping Meeting held in El Centro, California on March 27, 2608, Due to circumstsnces bayond my
control | was unabie to snter the bullding In » timely menner dnd able to speak as did ali others. | would
very much like to request that you regard this letter as my public Officist Statemant regarding the above,

To begin with, | was one of two City of Calexico elected officlals who was instrumentat in negotiating the
caslna concept and the proposed site with the Manzanita Band of Kumeyaay Indians {Tribe).
Additionally, | also was involved with spearheading the successful city election which fully endorsed the
Casino concept | was of the opinion then and still balleve that the proposed gaming establishment s in
the best interest of the Tribe and its members and certainly not detrimentat to the City of Calexico and
surrounding communities, The magnitude of the proposed Caslino s incred Ible and the benefits to ba
derived are bayond my imagination. Jobs, entertainmant venuss and aducational banefits to tha Tribe
membaers are key factors as 1o why | engaged In the negotiations. The domine effect on the economy
will be feit county-wide.

Yes, | atn aware of public concern regarding the offireservation gaming request and becausa of this, |
have been activaly sngaged in promoting the positive elements of the proposed gaming establishmrent
In Calexico.
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‘With respect to the Environmental Impact Statement ! would ltke to mention that traffic and visual
aesthetics are of concern to me and shouid be addressed at length in the report. [ belisve that Staff and
Tribe members will be addressing other key environmental elsments such &8s nolse, air quallty, bisloglcal
resources, sotio-soonomle issues, to Inctude preventive projects and programs, ete.

| would like to take this opportunity to thank you for aflowing the pubiic to cornment on the propossd
gaming establishment and | certalnly would like to personaily thank you for allowlng me to express my
views,

if you have any questions regarding this letter or my role with the propused Casino, please faal free to
contact me at 760.768.2110 {Calexico City Hall) or 760.455.0287 (celi).

Sincerely,

Ms. Carmen Durazo
Mayor Pro-Tem
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LOzZANO SMITH
801 South Fizwcres Sleonl, Sulla 450 Laa Angelas, Califarnis 90017
Telephone: (213} 9291066 Daw (213) 929-1077
DATE: April 7, 2008 CLIENT/MATTER: 01640-005
O Amy Dutschka
e Acting Regional Director Pacific Regional
T Office
' Burcau of Indian Affairs QOriginal will follow
Phone: (9106) ' g
Tax: (916) 978-6055 (.0 14 lslo
FROM: Trevin E. Sims
Lovano Smith - Los Angsles Office
PAGES: 27 (includes this cover sheet)
RE: DETS Svoping Comments, Manzanita Band of Kumeyaay Indians, 60.8 Acre
T Fee-To-Trust Casino Project, Calexico, Californiz
If you do not receive all pages or it the prges are not fogihle, pledss cull (213) 929-1066,
MESSAGE:
T

FH IR
I|

This dneument being faxed is intondod only for the wee of the individunl of entity 10 which ¥ addreszed und muy contwn
information that 1s priviieged, confidenunl and exempt from disclosure under spplitabic Juw. 7 the render of thin message Is not the
intendad reeipienl, you arv hercby nolilivd iling uny disserminalion, digribution or enpying of the commumicutien is shictly prohibiied.
i you have rooelved this communication in crror, plense notify the sender and return the origing! mansmisaion w us b the widrow
shove vin Uniled Swdes Posts! Service,
Atm_docy™) 1 HA0M0SIX\R0060448.DOC
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- LOZANO SMITH

Farmnering For Excellznce In Education and Governmenr

L

Irevin 2. Sirms Evrrnil: Talmadilaranssmith.com

ARHL7, 2008

 By'US. Mail & Fax: (916) 978-6055

Amy Dutschke

Aoting Regional Director
Pacific Regional Office
Bureau of Indian Affairs
2800 Cottage Way
Sacramenio, CA 95823

Re:  DEIS Seoping Comments, Manzunita Band of Kumeyaay Indians, 60.8 acre fee-to-trugt
Casine Project, Calexico, Califomia :

s

Dear Ms. Dutschke:
Were legal counsel for the Calexico Unified Sehool Distriot (“Distriet™). We submit the
following cormments on the above-referenced Projest on behalf of the District, |
Live,

The Manzanita Band of Mission Indisns (“Tribe™) is one of the five tribes that make up the v |
Kurneyauy Indians. The Tribe consists of approximately 108 mentbers and has ils own '
fEservation, which consists of approximately 4,580 acres of land in trust located in the Cily of
Sin Diego. The Tribe seeks to develop a casino with 2,000 slot machines and a 200-room hatsl
in the City of Calexico (“City™), himperial County. The Tribe has identified an approximately 60-
acre parccl of land within the City, but not within the Tribe’s current trust lands, far the Project.

The Tnbe has made application to the Secretary of the Inlerior o approve placing the proposed
Project land in trust. Among other impacts, the placement ol the proposed land in trust would
remove Ihe land from local tax roles. Further, the influx of workers and new residents agsociated
with the Project would impact the District’s school facility and programmatic capacity.

As part of its trust application snd to address the anticipated impacts of the Project, the Tribe
enlered into a memorandum of understanding (“"MOU™) with the City, daled April 4, 2006
(*Original MOU”). A copy of the Original MOU is enclosed for your reference. Amaong other
. things, Section 3.2 of the Originu] MOU provides that the Tribe will pay approximately $2
million dollars per year in the form otf'a revenue sharing payment to the City (“the RSP™).
Subsequent Lo the execution of the Original MOU, the Tribe, City and District had conlinued
discussions regarding the need for additional mitigation measures to address the Project’s i
‘anticipated impacts on the District,  Aw a result of those discungsions, the City, and District have i
recently agreed to a shating of the RSP (“the RSP Agrecment™). The County of Imperial |
. A Prufessivnaud Curporation

SUI South Figueroa Straan Sulid 450 Lox Angelns, Califarnia YOOI T Tal Z13-820-1066 Ferx 2] 3-020-3077
Frexno lox Angeles Monlerey Sacramenin San Rarmon Vista

42/2'd BLEDICTHENLLLLINERDS 10 : - o-d &1 :87 8Ok -BR-tat
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Page 2

ﬁ.i‘Comﬁy“) and the limporial Valley College (“IVC”) are also patties o the RSP Agreement,
Specifically, the parties have agreed to share the RSF as fallows: ‘

City: 42.2%

CUSD: 30.0%
County: 18.6%
e V¢, 9.2%

I

This shering arrangement is bascd on a “fair share” concept representative of the percentage of
tax und essersment revenues each agency would ordinarily receive from the proposed frust land.

Ori March 7, 2008, the City attorney provided the District, IVC, and the County with a proposed
Memorandum of Understanding memorializing the RSP Agreement und its terms, On March 27,
2008, we provided the City ottorney with a revised draft of the RSP MOU with the Distrct’s
proposed changes, On April 7, 2008, the City attorney advised ns that the City Couneil had not
made a decision regarding the District’s proposed changes and would fiot do so until the City’s
April 14, 2008 council meeting. Further, the City attotney advised us that the City had not yet
received any comments, revisions, or chan ges from IVC or the County.

-The District’s goal and desire is for the partiss to execute a final RSP MOU by May {, 2008,

_‘_'_'_'Wiz}i the execution of a final RSP MOU, the District believes the Tribe and City will have taken
a Substantial step in addressing the anticipated impacts of the Project on the District. The
District reserves the oppartunity to supplement these comments regarding the status of the
proposad RSP MOT,

The District looks forward to a long and continued pannership with both the Tribe and City in

o

addressing the challenges and capitalizing upon the opportunities presented by the Project.

The Dislrict is thankful for the opportunity to submit these comments, If you should have any
questions or require further information, please do not hesitale to contact the undersigned.

- Sineerely,

LOZANO SMITH

Do

B g
L_'r c
‘revin B, Sufis

A

TES/bnh

Erciosure

e David Alvarez, Supenniendent, Calexico Unified Schaool District
Jennifer Lyon, City Atforney, City of Culexico
John Kenpedy, Tribe Representative

Ralph Cordova, County Counge], County of Iinperial
PASM_duesii 640 00S NS 0065447 DO

dErEd BIESISTHEBRLLLIIHBPAT 0] WO £1:0T 8EO-0R-H-dx
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. MEMORANDIUM OF UNQERSTANDING -

'I'im Mm:nrsndu:h of Understanding (“MDU") iy roade this 'cﬂ"dly of 4&({ , 2006,
by 2pd between tha City of Calexico (“ths Caty,”) and the anmta Band of thy Eumeyany
‘Nation ("thu Tribe' ‘), hcremaﬂw also refetred to § Ha s "Party,” of jointly, “Partics.™ The Trite is

rucogmzed in the Fediral Repgister s Manzanita Band of Dicgucgo Mission - Indisng of te
fanza tiite Resery skion, Cadifornis,

RECITALS

WIIB‘REAS the Tribe wiil seek nppmm fom fhe Bureaw of Indian A fisirs (“BIA™ of
#C npphcannn pursuant to Section 5 of the Indiue Reorgratzation Act, 25 US.C. § 465, the
Imhan Crmipg Repulatory Acx, 25 U.S.C. § 2701, « sg, (“IGRA™), and dhe National .
Enviremments) Policy Act, 42 US.C. [ 4321, e req. ("NEPAY), reqmbng that the Unitad. States
‘,’;Eﬁfgrmt titic to Bparcel in the City; snd

Kypsipab s

WHEREAS, pursaan? to % favorshle vota by the citizens of the City i June 2005, the -

City. mﬂ mz".’.'nbc ok to work togethes 1o :mtagulc Impeota thit & casne sy have: and
et d
W}'-IEREAS the Tribe irendr t m:qum: Tand within the City to comstruet s Indiap

gaming Faollity, ho'wever no specific pares] hat beay jdentified &t thiz Hime; and ' - ¢
and s ' !

WHEREAS, this MOU! ig based on the ervimated size sed deeoription of future
dovelopment of an I.nﬂlan Eeming Fagility in the Cizy; and

WHERBAS ae zpecific fimeline bog bean identified for conmtmction of the Faci bty st
thie tite; and '

. WI-IEREAS. the PfOPﬁand action of the Tribe iz not 2 City projeat and {g not a projeet
wbjeat to the digcretionary approvel of the City and, thexefore, fanot subject 1o othorwise
npphcahie Californis lows; pnd :

. WHERRBAS, the Cjty would not atherwise have BNy auﬂmty with rcgud o tha Tribe's
Trust Lends por receive dompensation for | Impacts resuliing ﬁ:um the usc of the truat jand; and

WHEREAS, this MOU ix intended solely ar a funding smrangement between (he Paruas _
and is not & "project'” as definsgd by the Cslifornia Erxwmnmema! Quality Act ("CEQA" ; and

L35 d BLEITETHERLLS S} ABLAD 0, . (W0 6T10T HE¥C-GE-Nay
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- WHEREA S, the City will p:;'fnnn ny roguired mvironmanhl review for the proposed
bodien gaming Facility at the earliest posafbie time thet sueh review can be memninghully
wpeomplished; and

, WHEREAS, giveu the uncertainity of approvals and mnulmos i‘nr the Indian gsm.h:g
thsy. tlm MOLY does not bind the Cjty 223 pruv:amg any scrvices Al thik ﬂma,

a By

WHEREA S5, the City is preparsd 1o fupport {he Tribe’s trust application o the United
: gtaw@. ifthe Tribe enters into this enforccable MOU to witigate the Impicrs of the dwulapmcm.

" NOW, THEREFORE, the Partirs agres a5 follows:

' 1, DM‘!DN& _
- A.& _.l;lanli in this MO, tha terme Hited below ahall bave the meaning m follows:
' “Chair" shall mean the Tribal Chainpan of the Tribe.
“Chicf of Police” shall mean the Ghil:f" of Police of the dty of Calexicn,
“Clasgs I Garoing” shall mean Clest I Gaming as defined in the IGR:A

‘_b} T

“Class I Gaming™ ghall mean Class [T Gaming as defined in the IGRA,
RECTRE ity Counell” shal mm;n the gpoveming body of the City of Calexico,

"City Manager” shall mezn the City Mansger of the City of Colexico, o
“Croenpret™ shedl rncan the Tribs-State Copipsct or any amendments thersto which -
the Tribe intends 10 Negotists and exrame with the State of Californin mgﬂ‘dmg Class T

Caming, if and when execuizd between the Tribe and the State and zpproved puruant to the |
IGRA. or such other compaet that ey be submituted therafore.

L “Constitution”™ ghall mean the daly enscted Congtitation of the Tribs,
“Day™ shall mean calmdor day aniess otherwise indicated.

“Eifcctive Dare” nh&l] mean the Aste tiig MOU jg #pproved by the last budy
ﬂu:hoﬁzcd to BpMpVE this MOU on behaif of cech Party, Thiz MOU shall not become sffective

higitss ang pnvl che Teliowing ovents have accived: (3) this MOU has been approved by the Cty
Cauncﬁ and signed by e Ciry's Tepresenatve; (45) tus MOU has beer, appraved by the

< En

LdeSd BLETTETEBELLLLLNBEAT: 0] _ wodd 61137 BUBE-88-Nd
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bppropiste THibal entity and signed by the Tribe's represcotative (it the Tribe has adopteda
* Resolution of Limikted Watver of Soversign Immunity substantially identical to Exhibit B

aiched borato; and (iv) the Tribe's legal counse] has provided mm opirdon letter to tha City to

the effect that the Vwvaiyer of soversign immumty nas been adopted in sooordance writh Tribal law

nud Pcdm} jzw zn d iz effortiva. _ | |

‘Faciiity”™ ahnIi mean the Indias gaming curino rnscm, jnolnding all futars

bmkhnzn, structure:s (temporary or permeneny), hotels, sestanrants, parking sreas and other

zmpmvr.mznts, end all lezsed propesy, fixnures, famnishings and squipment attached to, whether

‘existing on the BEffective Date or not, forming a part of of uned fov the operation of giming on,

Iand in the Gity. ‘

*Figcal Year” shall meso the period commencing Ju!y 1 o:r am:h year and ending
. & ipe 30 of this subseguent yeer, .

, “Gaocing” shall mean any md all setlvition defined an Clags T and Clane TIY
Gacning by the IGM NIGC Regulations, or ths Compnaat,

, "‘},G]‘LA' shall mean the Indiap Gurning Regulatory Act of 1988, PL 100-457, 25
U 8.C. section 2701 &4 seq, as the same may, from time o time, be mnand::d

dnny “TAMIS™ shall moan TAMS Endispute, or if not n.vambzq, e similar organization, B
1ﬁmﬁﬁca$ by agresmncnt of the Pattiss which prcvides pmfmsiomz dizpute rcsoh.mtm BETViREE,

“]v!ayar shal] mean the Mayer of tha C:r{'y pf Calexice,
NI GC" &hatd moan the Neoiional Indjan Qaming Commiusion.

: *Permaanent Facility” chajl roean ln}'pﬂ'man:m structure of the fype described in
Exhibit A attached hereto,

“Property™ shall mem any Jand anqmrad by the Tnbe in the C.rty of Culexico pno:

. to the ]anﬁ being wnken into yuat,

“Smts ' shall mean the Stete of Californle.

"State Gaming Agency” shall mean, the officied, sgency, beard, or commigsion
duly suthorized 1o iRVERLigate, approve, and regulate gaming pursnant (o the Compact or the
Gambling Correl Act (BAF §19800, er. veq.) or sptcessor statute,

.

[
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o “T.egnporary Fegility” shall means any temporary mrucmga placed on ﬂw Tyt
Lzmdﬁ by the Tribe: in which gaming operations will be conductsd,

_ “F e shall meay the tam of dile MOU a8 described In Section 9.15, if qumd
by.thi BLA., -

Ti v “Trust Lﬂﬁdf!" #hall yean any parce] of land that the Tribe pequires in the City
3 {nat i taken jto trust by the United Stetes for the benofit of the Triba. The Partizs ,
aq}muwjzdgﬁ thai the lend. upon being taken in trust by the United States for the bcm:ﬁt of the
- Tiflpe, shal! becormnes subject to appliteble federal law und shatl be afforded the sams statos ng

obar Junis heidin ovust by the Unitad Stases for federaliy recognized Indian, tnhnc. subjeot to the
t;:zms atld candmom of this MOI1J,

e “Und form Codes™ ghall mesn coliantively the uniform buﬁding sode, fire cods,

pimnh:ng. mechanical, electrical, and other related codes rdopted by the City comsisieat with the
Stqﬁ:- umt*m:m codeB.

g - ' 2. PRELIMINARY FROVISIONS

-y

2. Mm&lm& The Tribe will request that the United Stares toke

Jitk s
inta ust for its bemghl cettain land in the City. If the Tribe 2eml o heve additiong! land taken
1;1th Eﬁat far pwposes related to gaming sfler construction of the propoeed Facility, the Tribe

B AV

.agrees 10 negotiate a pew MOU with the City to sddress the impzots bf any new wust land

mequisiton,

22.  Cproplisnce with Applicable Lews, The Tribe shall aomot laws applicable to the

Trum Tands and shel) reguire thet the Trust Lands mnd Faojlity be used and developead in @
,ma;mcr thet complies with all Yeguirements 6 the Compaet, and that is sonsistent with the City's
' genetsl, spacific ond community plans, 2ening ordinances, and design guidelines in effect of the

tigw of consuruction of any development, tu the extent that chatrvance of cuch Clty plans,
_ordipiances and gisidelines does pot infringe wpon the imemal self-government of the Tribe or its,
.wge of the Trust Lands, The Tribe shall adopt boilding standards as required by the Compact for

the copfruction of 2 gaming incility, and prior 10 the use of any structuyz constructed on the
Trugt Lands, will ‘pravide written eerificstion from the project architect that said smucturss have
\:,l.r;:l:n construcied, in acsordancs with geid sinhderds,

-
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T The Tn‘b& frther ngr:m to uze jts Property for the np:rancm ofa F:uhty in oonfanxuty .
N w;{kh r}: TRRITSI ents of, JGRA, consietent with 30 roquirements of this MOU and all. apphcabls |
State or federal 1a'ws, as dwm’beﬂ in Bxhibit A mached hereto, unless and until this MOU 18 -
S _kmendwd.as_pmvid&dhamm. e e s - .

" The Tiibe 2 ETOOR 1o operats and mmntni'n the Facility and ’I'rn:t Landy u a f‘nnt:-clna,
Hgh quakity destirantion commertial paming reaont and continuotsly medntein.all fandscaping
thereon i & healfhy condition. The Tribe algo agrees to remove any graffiti andlor wasts mattar .
(A timely amsex, If the City finds the Facility and/or Trogt Lands ot {0 be 5o maintaincd, the
| Eity Will send wrritisn notice to the Tribe, epecifying Wit perticulanity tha grownds of (he
coﬁxpiai‘r&. If the City and the Tribs dissgree a3 to this matier, either Party may seek to uze the
&sputs resoiution provedurns as outlined in Section § of this MOU.

it 2.5, _EMM‘EAEEM; The Tribe’s application to have land taken jinto truat is
a0t govemed by ‘State laws, and the Tribe jo pot required io submit i prejects 1 the City for
dizcrofionary epprovais. The Trbe docs agree, however, 1 sibmit ite futare development plan
£57 meview and comment by the City staff prior {0 commencing m}' consgiruction an the Trust -

Landy,

ay’

| At thds tirne, the Tribe hes not ptochased land within the City, 2nd no trust application lne \ L
been Sied: therefore, ne memningful CBQA review can be done at thiz point by the City, The '
Porties agroe that when thi City injtistes an environmental rdview process pursuant to CEQA |
related ko any Clty aprproval of matiecy related to thic MOU and/or any fatute construction by the ‘
Ciry: andot the Tribe, the Tribe will compenzate the City for the cosw of environmental review | ‘
in the same TnenntT 48 any other similarly situated developer sesking (o develop land within the |
. City. The City will complete the environmmm Teview process related to the Clty' s Exiension
,,o:}sma:ns comempinmd in this MOU prior to such oxtenrion of sarvices,

24  Tgmporayy Fatility. The Parties sgree thal » Temporary Facility may be utilized
-onthe Trust Lande for gaming purposes prier to aonstruction of the Petmanent Fa cliity for '

gemting. As jong 85 scenvrnicnlly feasible, the Tribc and the City agres te work cooparadvily
 and expiditionsly to putsus the construction of the Permanent Facility in & timesly manner.

12,84 BIEITETHERLI I HBPET 10 2WoJd B2:8T BERZ-0Q-Hdd
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- 3. .COMPENSATION AND BENIFITS
.;:ﬁ::,'_ e Pasaments to: City, The‘Pminn agree that the fuliow!ng pnyinmta will be tads to <

- 3_2 ‘ m&mm Ag cmnpen:ation for thé \mapenified impacts 1o ti:m

‘f‘lj,l'\ o

Sy, ﬁ::'frx'ba wiltmake un annual Revennc Shering Peyment intd the Gensrsl Fund of the City
ﬂ“ thc zmount of $2,000,000.00 (twa mitlion dollars). The first paymeant, equa) 10 50% af the
s:muui payment, will be paid to the City by the Trihe upon fhe ssuance of a, oRTUpANESY pamlt

by fhe Triba for an¥ Temporary Facility, Thereafier, until the pezmit for the occupansy of the
Permanent Facility is jasued by the Tribe, the Tribe shall armually pay the City an amous squal

1o 50% of the total Revenus Shating Payment on the anniverasry date of the first payment, Onoe
ghapyennit for the oceupancy of the Permsnent Facility jg isaued by the Tribe, e Tribe shall pay
;hnrsmmng 50% of the tatal Revenue Sharing Paymcot. Thereafier, the Tribe shill pay the

C“X the totel emputit of the Revenne Sh.nzhg ?aymmt, such peyment 10 be made within 30 days
£f the one-yaar annivereary of the previons payment, Becavisa the poheduling and ming ¢f the
Gonstruction of smy Temporary or Peonencnt Facility is unlmown, the partics do'not imtend to _
have tha Tribe pay a0 smount which equalz more than the Arsovmt of the total Révenue Sharing \

1043} Revenne Sharing Payment aceordingly, if necessary.

e Inthe event that the oonptrvction cost of the Permanent Facility exceeds $200,000,000.00
(oo Imired ralion dﬂl«&m}, the Tribe apgrees 19 pay to the City ennudly, &¢ an additi onal
Revenue Shesing Payment, an dmount equal 3o 184 (nne percent) of the exceass ameunt of the

* copstruction eost over $200,000,000.00 (vwo hundeed million doliarg), Addmonaliy, i1 the svent

that ihe Tribs shall cOnsTuAL any expansion of or. addition to the Permageast Facllity that has the
effrcr of increnstog the smount of fioar space ingide the Fermenent Facility that is devotred {o
REming by.5% (five percent) of more, the Tribe aprees to pey o the City anrrisally, as an.
nddmnna} Revenue Sharing Payrment, sn amount equal 10 1% {one perceni) of tha cost of
construstion of 2ny suth expansion or addition,

4 fier the Pormianent Facility is in operation w6 o gaming facility, the Revenus Sharing
Payinént will be odjusind annually to reflect the current £t of inflation. This adjustment for
ioflation will thereafter be made an & yestly bosgis. Further, the City agress that {f enother

‘cimpeting paming feoility is estabiished within the United Staes which in Jocated within

G-
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M&ni_\hﬁvu {25) il of the Mnnz.nnitn Triba’s Racility, the Ravenve Sharing Pnymam will be
ﬂmrcuwi ¢ one m]hon mnauy, with armur] sdfustments for the rale of inflstion. -

i, ome.

o s A, The City mtmzpaes the nesd for a fire station t0 be built o or neer the Tkt
Lende, The stetiox ghonld be focated at & pite that will pmig fite and emergetiny resporise to the
'rruat Lands within five (5) minuess of 1 call, The City estimates based on turrvnl costs that a

_ ,g‘qp qtaﬁan will coat approxlmntaly $3,000,000,00 to construel, Bag 54 on thé 1mknown, 'locn'hon-

ﬁflhc pmpnusd Fa cility and the ancertain nafmre of he timing of any development, the exact.

method of construction of the fire stavion cannot be escomained at thiy time, Howover, the Tribso
AgTees (& pay itg fair share of ths cost of desipning and constructing a permanent fire ptation

based on & fair shaxe xsscssment comducted by the City in secordance wifh spplicable State 1sw.

The “Tribe agrens thiat, et the requat of the City, the Tribe will provid for the costs of the dosig

and copspuiction of a pexmanent fire station in 2 xmoumt naf 1 sxoocd $3, (el ,000.00, with
m:mbmcm“at From the City 1o be given 1o the Tribe, a5 i5 cugtornarily &mn with other

daw:iopm inthe Ciry. In such case, the City will reimburss the Tribs Sor wny money that the

Tribe pays heyond 3ts Suir shate efler sdjbining Imdowners bave paid theit G shars t the Gty

for the construction, In the event that the parties apree to utiize 3 temporaty fire station until 2
Pmnmt fire slation can be constrocted, the Tribe agrecs to pay the casts of 3 emporacy fire |
station, Comstruction of a fire statlon shall bt commenced at o time that pormits it be fully |
ﬂperatmnal an the schicduled opening date of any leruporary or pénmanent gaming facility 1o be
losated on the Trugt Lands, provided howgver, :haz a temporsry sistion shal] be contldered

mff cient for this requirement.

B, Should itbecomp necessary, the Tobe agrees to nepotinte in good fmt’h with the
(‘ity for 3 lesee Aprecmient for 2 partlon of the Trust Lands 1o be ugad for the placttnent of a
iespporary or permanent fire stafion. With Tespest 1o any Jand 50 provided by the Tribe, the Tribe

" 'shall rasgive a credit fof the difference between the fmr market rental valug of the land and the

7tz at which the land it Ioased to the City. The ful] amount of say sueh oredit will be spplied 1o
the bencfit of the Tribe 10 ofTset it obligation for the construstion €Xpentos referonged iy Section

. 3.3. A pbove, provided thot such credit shall be given only towandy construction of n permanent

fire:station. Ferthermore, onee te aredit fully covers the amount o the Ttibe's fair ghare
sasesamen, the Tibs Wikl o Jonger be enlitied 1o any such credit 1nd e City will no Jonger be

R
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required 1o pay B leua PEyment for pye of &m land, unlase a lma Fayment is rcmd:cd by fhm
Buremn of Iudiary Affair: or ather federn) ageqsy, :

3.4, Eﬁﬂﬁuﬂﬂ-mm_ga_lmm The Tribe will conduct @ traffie stndy 1o dotmmnine

the freffic 1 lmpacts of its prupoacd vse of the Trust Lands pnor to deveiopnwnt ofu Tampomr_:; )
and Permenent Facility. The Tribe will mitigats troflic and eleoulation issyes from the Facitity i in
compliamce with, the Compast, whi ch rrqmrea that such mitigstion be consml&m with existing
Jocal standarde. “The Trive acknowlcdges ilm if any strost improvements e required, that the
'.Ihbc will pay for the sosts of thogs j unprovembnts. fncluding City staff time to research and .
proccse thess AssvCE, I the semep mumer 85 any other developer in the City would be required w
o, The Tribe fizrher sgrees that if any existing roads rust bo expanded due to the froresse in
trpfBo eaused by the Tribe's use of the Truat Lands, the Tribe will gram rights-efway to the City
fo the extent requirsd 1o eccommorals the cxpansion. AY amourts speat by the Tiibe for the
congirirtion of any iInfrastructure that qualifies towards the Clty*s cirenlation plan will bo
credited towards the Development Impact Fees (DIF F¥oecs") due, '

"% 35  Developmentlmnset Feex

A. The Tribé agroes to pay a one-Hime payment to City for DIF Fees pmmt to Crty’
npproved ratez and procesqd. The Tribe egyoes to puy DIF Feen at the xate that if operative and i ' | |
fi m-ce and effect on & citywide basia for all the Facilitiex constructed on the Trast Lands. Upon
jasuitheo of 8 constructian pepnit for the Temparary Facility, the Tribs will pay an smievnt no
leae thag $1040,000.00 to the Clty for DIF feox, The totsl DIF Fee due for the Permanent Facility
will bs due bpon the {ssuanor by the Tribe of a pormit for the construction, of a Permanent -
Facility. Any money paid by the Tribs fa DIF Fees prior to the consraction of the Psmanmt
L*ar‘ihty will be crodltcd toward the tota] DIF Fres due for the Fermanent Racility.

B. Schop) Distriet DIF Fees we regularly charped to projects located in the City at the .
rate specified in the California Government Coda, The Triba agrees lo pey the: City the
npp]icn’a]e Schoo] District DIF Fee that js operative and in force and cffect for the Calexicn
Unified Sthoo), Distdct, The City agrees w0 forwsrd such payment to thes Celexico Unificd
Behoo] District within thirty (30) dayz of m-:cmng the phyment from the Trbe. The Tribe ghall
" pay the total asqow for the schoo] district DIF Fees upon'the issuance by ﬁw Tribe of 8 permit
{0y L}-u: copstruction of 3 Perman 2ni Faeility on the Troxt Lands.

g
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3.6 Poroperty Tax, The Tribeand the City acknowledge that, becausn ufthc statg of .
fhc Trust Lands, the City will not have Jurisdiction to yequire tha pn;smant of property taxes on

i

mc T:usi Laxids, X

: 3 7 M&m The Tr{be agrees ©© puy the City » Hotsl Rw,mm

_Shadng plymmt 'at avaic egual to onehalf of the vate of the City's then cusrent Tyandient
Decupancy Tax (" "I‘OT") 1o be paid on 3. quanarty brgis beginning the first giarter sfiar the hote)
is apan. The Hotsl Reveone Sharlng payment witl be degved from the appliceble pereantage of
the reverue ronmvcd from the actus! oceopanty figures from tha replal of each hotel, motel, or
1;3 gmg rooI0. Thﬂ mnount of the Hotel Reverme Shering peyment shall et be adjusbed unlcss
and antil the Ciry*s TOT rate is adjusied on 2 eitywide busis, The Kom] Revenne Sharing
sayment shall not o nppi: ¢8bje 1o rooma accupicd by memberp of the Tribe, or to rooms that are
fitmished o casine PEtroDE op & complimentary basia. The Tribe Agrem that no tore than fbrty
‘peicent (50%,) of thx* hate) rooms will he fiumished to guests on & complimentary busiz during

s lahy ¢hlendar yenr, In resums, the Tribe agrees fo dovelop, promots and fimd, A marketing _
Chmpalg promoting Calexico ng a destination for touriaks, at a cast equal to tha xmount of the
Hotel Revenus ShaTing payment, 25 deseribed 2bove, that is pald 15 the City on 2 quarterly besiy,
Yhe Tribe can chosAe When in the yerr they would like to spend such marketing munéy, however
on, 8 yearty basis, the Tribe must epend an seiount for marketing puaposes that is equal to the hy
yearly anount peid to the City as eperified under this Section. |

a8 Spler Tax. The Tribe agrees to voluntm-dy collect the ipplicable sades tax Hhae
"in effect in the City of Calexice and ramit the tex 1o the State. '

2.0 Support for Publie Fociliiies, Thy City has yequested, and the Tribe EPTESS, that

the Tribe will mmake a0 annval contribution to (e City in the amount oftwe hundred fifty
“Wousand doljars {£250,000) o support the cxpansion of public faoilities in the City. The initial
. prymcnt shall be mede to the City thirty (30) days afier an oceupancy certifjcpte is jseued by the
Tribe far apy TcmpOJ‘ tty or Permanient Facility, Thereafier, the payment shall be made on an
p— Basis, within 30 day# of the onesyear annivmar} of the previons payment.

3210 Mzazure I, The Tribe acknowledgas that a bond meayume known ar Medsurg J
has been approved vy the ;.«:‘IJZEI".I!-' of the City for the benecfit af the Culexjed Unifod Sehool
Distniet. The Tribe ag7€6S to pay an annual payment iy an smows equal o the amount that

L2231 'd HIZEBTIATHBYJJJJHELED 9], Wodd BIRT BO0S B - M
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. would normatly. b paid for the Truat Lands If the Tunds were not held in trust foz‘Mcnm I The

¥ - City egrees to aooept that maney and forward it to the Schoo! District within thirey (30) dayz of

1 meeiving the payTnent ﬁ‘om the Tribe. The first payment will be dus upar iﬁﬂanr:l: by the Trike
of the nccupancy permlt for any Temporary ot Pemmarent gaming Facility. -

"341  Zxital Foundatioy, The Tribe egress to establish a ﬁaundnncm to whjc]: ﬁtu Tobe

wlii boptribate a0 &moUnt Hot lesr than 51 00,000.00 {(omn hundred thnnsnnd dollarg) per yrm-

_ ‘The foundation will be maneged by n Board of Directars to consiat of five total members. At
leagt two of the Directors of the Foundation Board shall be non-tribal members whe are C1ty
residents. The Board of Dir:ﬂ'lnl‘ﬁ will determine how ths money dimatad by the “Tribe will be
| spant mi‘hm the City, The purpose of the foundation js to facilitate or implernent projects,

programs and activitiss: “that bensfit the rasidents of the City,

; 3.12  Feexand Other Chargey: Both partica agree that onee land ig thken into trast by
© the United States for the banefit of the Tribz, Jooal taxes snd Jaws do not epply to the Tand.
Howm-’:r, the Tribe has agreed to pay certaln fees o st fort in this MOU at mm comparebls to

! | those paid by the developears of other sommercin! pmjecm within the City purstiant 1o the -
 follgwing slandards:

(;;) The Tribe shall be rcaponnible for prying the City's then current yates for

utility vervices (e.p., water and sewer) consiatent with othm' rettpayam withip the City,
Such rates 2y be incrcased from time to time by the Ci‘l:y" provided,

however, that sny
such inerense rnust he conkigtent thh the Sto.te law which govurm Incressas in mr.-.h
ﬁlity fﬁ.‘ﬂ! '

(v  The Citymey request from the Tribe the paymem of any mitigation fsep
necessary o reduce to Irae than significant Jevels the demontirated signif{icant :
snvitonumental impracis of the Facslity thal are not mit gated by other ypeans. The amounnt

of any request for mitipetion paymonts mus) be seaccnably related to the Focility' s actunl
contribution 1o the idemified environmental i Irripast

i

(¢}  The Tribe will reimburse the City for reazonsble staff time and other costs

tequired te fagilitats tbe City'r dyafing, adoption endimplementation of thiz MO,

-1 OH
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. N:5] 'Focs and -chuaus otbes than thows ppecifically deseyibed in thm MoU may

.o be applied o the Faﬁhty only in 8 manner agreed 10 by the City and the Trl'bsa in writing -
durihg the tatm of thig MOU.

3.13.. M_u Nothing jn thix MOU is immded 1 or shall

opmﬂc to wajve o m_pu:r the tax-exempl statos of the Tnbaunﬂ::r feda-h} or Stnla law, nll gach.
. tights. anﬂpﬂvilvﬁﬁs of tha Tribe aro rmerved.

4, MUNIC!PAL SERVICES

4.1 mwwm The Tribe will ohmmand pay

for Fire Protaction Services and Police Depariment services for the Trust Lands and eny
Tempozary or PerrDincm Faeility under the ieTshs of one or more smrvice contracts to be
_negetiated betweern the Partics rt & thoe | in which the design and Iayout of the proposed Flnﬂrt}'
nre more dofmite.  Such rervice conuacty will define the tevel of service requested by the Tribe
vad provide for fnds for the Cityto provide sush asrvices. The fire and polict servien éontacts
qhﬁ.ﬁ ‘be fally excontsd prior 10 the occupanoy or vee of any Temporary or Perrencgt Facility on
. ‘ha Trus! Lemds. The scope of servicas included in aiich pontracts will comply w:l.h the
1aguirements of the Compact. T the event that the Tribe establches ity owr: Five Department  © | !
 sudox Péficn Department, the service sontracts with the City will bs sdjusted accordingly, |

. " Tha City Palice D:p srtmnnt shal] have authonty 0 enrm'aa State snd local crirminel Jaws
.1 on Trugt Lands to the oxtent authodzed by Public Law 280. Tho Cﬂy}'o]u;a Dﬁpu'tmc:nr will
| make svery reasonable aflort to coordinats and caeperevs with approprinie Tribal officials during
! the investipation or enforeem ent of any eriminsl actions except when, in the pood fuith and
' ressonsble judgment of the law cnforcement officers invelved, l.hmr gafety, or the intcgrity of an
investigaion ox enforesment action, would be materially compromined by doing so. The Tribe
also agrers that thoy Wwill malke cvary ressonable effor) ta coordinate and cooperate with City law
| anforcement officials duning the investigation or enforpement of any criminal actions, however
 in po cast will the Tribe be required to coeperate in & manner that is inconai siert with the status
. of thic Manzanita Band e E soverelpn goverment, pr thar i ma“-s or mﬁ-mgcg upon the
' scversign fmmundty of the Tribe.

$11-
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A The Tribe ehall provide for sewaps dicpozal for the Truast Lands and tha

Frailities thereon, by canneetiap to the City’s existing sewer collzction rystsm. The Talbe will
p:ry foes end/or fadr share BIESSMENMS, obtaln required cazememts for sowar mfmstmqmm
‘coristruct o City 5oweér infrestructure standardd, end ‘dedicate to the City mch sewar
hzﬁ-sstmcmre, to thit sxme extent any othey developer {n the City would be requires o de go;
'Sewat servics ynust be completed and inspecicd pursoant fo this MOU and ths AErvies CORTACIA
dascn‘ond in Section 4.7 must be exeonted prior to eny vse otourring on the Trust Lemds, Any
approvais by the City reguired to imyplement this Seetiom shell pot he natarionably withheld, mhd
‘th: gtandards referred to'in thig Seetion shall be mubstantially idnntmp.l @ thoss mpplied {0
similarly situated wsers.

- I

B, The Tribe ghall obiain its watey aupply for the Trust Lmdu aud the Breilitian
theroon fromp the City mwicipal water system and shall conform to al) standard Teqiirements

iposed by the City- The Tribe wil) pay fees and/or fair share fissesrmentz, obtain reguired
‘eabiments for water infrastructum, constract 1p City water infoastruoture standards, and dedicate

o the Clty such water infrastrusture, w the same sxtent anry other deviéloper in the City would be
Toguired to do 1o, W2ter service must be completed and inspreted pursgunt 10 this MO and the

. ARGyice copracts deseribed in Section 4.1 must be executed Pricr ta Any Use ooouring on the

w e Tyust Lands. Axy spprovals by the City foquired 1o implement this Secdog ghall not be

S trreasonebly withbheld, mad the standards referred to im this Seclion shall be substantially -

identical {p [hbgc sppited to similarty sitvated uaers.

C. The Tribe shall avquire the Trust Lands subjevet 40 all existing City righrs-of-
way and casmments far the provisian of sewer snd water.

4,3, Mﬂa@m@ The Tribe shal! contract for sohd waste dispozal with the
City's Ganchisod waste havler, however waets dimpose] services must ba provided at the eame
'raies 8 we chazged for ccmpa:n}:)c TS,

4.4, mmmmm Not later thes ninety (90) days before the pyblic
opening of any casin® b rriated facilitics constructed on the Trogt Lande, and nest less than
rt.  dnmoally thereafier, (he City and the Tribe shall muatally develop a plan for rmeeting the
- rousonably sxp oeied Gmergency respomse needs of the Facility in tho event of a disagter. The

-lzq
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plart shall be corsistenl with State and Federal mandstes that ara applicable to- the Tribe, and
thall bt spproved by the Tribal Govemment, City Manager, Police Chief eud Fire Chisf, The
Iribe sgress 1o pruvide Efammon 10 the Clity regarding the m’my elements of the Facility and -
the location of ey emeTgency of disaster preperedness squipment within the Farility. The term

-+ “dignster™ includ S4.tv, carthquske, or othar neturs! o7 man-Tande evem that might reascnably by
expecied to occnr Id fnvolve the Facllity, and f.h:: might reasonebly ! bo expested ta couse
catastrophi¢ Joss of }ife or injury, Aanually, or upon reasonsble requent by the Tribe, the Stats, or
the City, the parties agree 1o condnet en Bpdated myscusment of the necd for disaster emergeney
respones services #t the Fmih;y If such an aggessment is made at the request of the Tribe, it
shall be at the Txibe’s expenue; otherwise the coat of perioniiing the asseesment win be bome by
{he govoumeat OF AZEOCY requesting ﬂ::znsaeamn:nt.

5. ECONOMIC DRVELOPMENT

.. A4 EFanplovoent of City Residents. The Tribe ghall work in good faith mth'thc Cxty

fo employ qualifiod City residents at the Tribe's Facility to the exteni permitied by applicabls
Jaw. Theo Tribe shafl offer, or cauae 16 ho offered, training programe to aapist City residents to

' bename qualified for pogitions at the Tribe's Facility to the extent penmitted by applicable law.
ﬁim Tribe ngrees tO provide infonmation 1o the City o an annual basis 1o damonsmie the \
percentage of the Facility's worldorss ﬁm sre City residenre, Nothing in this Section ehall be .
mlc;:pri:tcli to limit of modify in any wny e Tribe's policy anmImn preference in umplﬁ)mu;nt,

1 |

6, GAMBLING REGULATION }

6.1. Allowed Gaming Age fn Cosins, The City hies Teguested, aud the Tribe agrces,
that the gambling uge in the castna will be restricted to twenty-cne (21) yenrs of age or crlde;r.
62, Problem Gombling. The Tribe will establish snd maivtals & comprehensive
;.. prapramto addycss und prevent probleim ga;ribiing. "The program will include: 1) training of all
cisino managers 10 moogni;c the sigue of problem pambling; 2) posting of the probiem gambling
Tiot)ing mimbor in the aatino; 3) making Hyen and other information wvsilgble to alf eagivo

patrona; 4) rmaking voluntary contributions ta orpanizations {hat asmsi poople with gmblmg
prohiems in the Caleéxico @xea; and 5) paying mio the State find to mmgata problem gambling,
a# required by the Cotrmact. The City and the Tribe agree that'it is in the best interest of the we.
povermients to work ceeperatively to develop a plan to rdentify ond address the impacts of

«13.
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problem parnblimeg within Calevics, Tha partics will jeintly resesrch ﬂxi;tlng Progratns, quantify
the needs within the City, design an sppropriate program, identify hnding requingnenty, nd
loeate snd acquire funding for the program. The City and the Teibe wilj zach appoint a
represenistive to dead the cooperative affoft, The representatives will meet paﬁodicﬂzy, to-
_develop the plan. The City and the Tribe #Eres o pooperate in efforis fa reash out 1o other
paming and health serviee providers for ﬂmding assistance for the program; such sourpes
intlude, but sre oot limited to, the State of California, tribal gaming opﬂmiopg, cxrd yooans,
ncetracks, lottories, public agencies, grants and privates funding.
‘ 7- QFERATIONS .

7.1, ﬁg erity, The Tribe shall employ and continvonaly mshmin = ndaqun‘h: geenrity
and surveillance foroe &t th: Preility to reasonably secure from thelt, injury, or threm thareot, the
person znd pm-peﬂ_v Dfpa!mm contractors, finangees, and other persong entering the Facllity, ag
well ab fo protect the n5scis of ths Tribe, in compliance with the Compast.

... 73 Parldngand Acgess, The Trlbe shall engage qualifind profsssionals ta conduct &
' c.omprthsnsi'vt parking m:&v to determine sctual parkmg demend within a rmomhlc trne after
oFeration of the Fucility conunences. I the emdy showi & paridng shortago, the Trbe ahail
implement conective moasures, 1f the Tribe and the City divagree at 1o the zeed for additionsl
: pgrlung oF inftastructre iroprovements, or the cost thereaf, the pmmaa shaﬂ rexolve the dispute
3; prov)deﬂ in Sortiop § of this MO,

|
. |
73, Apcsssto Facility. ‘The Clty shail have the Tight to iusprot the Facility subject tn ‘

the terms and conditions of the Compact.
§. DISPUTE RESOLUTION

8.1, [uisowute Resolution,
A MM In ae svoni the City or the Tribe bslioves that the

other hus violmed this MOU, it mnay request in writing that the Parties meet Bl confer it good
fith for the purposs of reaching a matually estisfactory resolution of the prahl‘cm within fiftoen
(15} days of the date of service of rajd request, provided that if the complaining Pany belicves
that the problem idemiified creates a thyeat to public hralth or safety, the complaining Party may
praceed direeily to arbivation ag provided in Subrection I beiow.

14

e 02,01 d BLEOTGTHEELL) 2 ) #ELEI oL _ WA T2:PT SOBE- 8- Nk




04/18/2008 08:22 FAY 3183786055 OST PACIFIC REGIOH ' dlozosrogi

- Mar 20 2007 1C:42AM HP LRASERJET FANX I p-10

_B. Mm 1f either Party in not autlafied w:tb the n:mmcfthe mest
and c.onf::r procoss, such Party may provide written mnu to the cther, deseribing any alieged
violation of this DAOU ("Nuhcq of Dispuie™), with pmtcu.lmly andd zetting forth the action
1auired to mn:dy the al]use;l viglatdor

c. Mw Within fificsn (15) business daya of service

of 2 Notloe of Das;:mlc, the thriplent Party shall provids a written response netting forth in deted)
ﬂJ: gleps it huas talkcen andfor will take to addrass the problem. Tha failure of the recipiant Party to
BErVE 8 Henely reépmms thall sntitle the complaining Party to proveed dirsetly 1o arbitestion, as
provided in Subsoetion B below.

D. M‘-‘GMMLEM_L If the City or the Tvibe

' msomlﬁv pelives that a violetion of this MOU has cavsed or wil) causy & fignificant threal to

' putlic hualth of safuty. Tesolntion of which cannet safely be delayed for the time prriads
otherwise specified Ip thie Seetion, the complaiming Party may procced dirsctly o arbitration as
deraribed in Subsedtion E below. At lnast twenty-four (24) hours before provecding in'thie
metmet, the complalning Party sball provide fo the other a written request for canrection and
notics of intent 0 exeroine its riphts undar this Subsection D, eetting out the 'bai;is for itg
reascnable bietiel that there is an imminent threst to public health or cafety.,

B.  Bipding Arbigation Procedures, Subject to prior compliance with the meet P
and confer proccus aet out ahove in Subsection A, (he Notics and ;'Re:spo;;ae process in ‘
Subsectan: B sud C, and execpt 25 p}oﬁdcd in Subssition D, elther Patty may injtiste binding

| arbitration 1o resalve any dispite sriging under this MOU. The ar’bitrzuqu shall be copduacicd in
accordarie with the following procedurss:

(1) The arbityation shall ba adrninistered by the Tudicial Artbitration
Mansgement (JAMS) in acedrdance with ite Comprebesisive Rules snd
Procedures or otber mutunily agreed wpon ralss.

(@) The arbitration ghall be held in Imperial County, Califomia, unless
otherwige agread, The arbitrator shall be empowered to grant compensatory,
equitable and declaratory Telict

L2781 'd BLETTLIRBRALL I IBBFEI 0L wodd Z2I0T BEE2-88-MNdb
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(3)  IfeitherParty requests 50 oral heaﬁnz, the a:b:traw :han sot tha
rmstter for hicaring, orhezwina, the nrbnratnr ehall danide wha:thm'ta et the
Traeter for hearing,

(4) The resulting sward shall be in writing and give the reasons for tha
dczasion J négmmt on the award ' mﬁ&rcd by the :rbnmor may be entarsd in
the United Statcs Diztriet Court for the Southern Digwict of Californin in Sm

" Divgo County, The costs and expensss of JAMS and the arbirrater shadl bs
shared oqually by and barwesn the Prrties mloms the abitrater m]c&
atherwize,

22 Juditial Review, The Parties consent to Judm:nl enforcement of any sward in
arbitration, which anfercement shall be in the Upited Stites Tistrict Court for the Southem
District of Californiz located in Ssn Dicgo County, Sarvine of proocss in any sach fudicial
cnforcement procteding is waived in favor of delivery of court docymeniy by Cortified Mall —

v, Renun Receapt Requested 16 the following: ‘

FOR THE CrTYy:

'FOR'THE TRIDE:
Tobal C-hﬁ:xpaﬁnn City Manager
Manzanita Band of K umeya ay Indians Crty of Calexjeo
P.0O.Box /3o 608 Heber Ave,

Bulrprd, CR Fieo08
Taicphone: aw) Dee~4vin

Facsamlleé/?) Doth - 35

Calexico, CA 92231
Telephone; (760} 768-2110
Facsinile: (760) 768- 2103
With copiey g0

Jennifer Lyun, City Anarney
McDougal, Love, Bokis,
Srnith, Bochmmery & F play
460 Noyth Magnotia

El Cajon, CA 92020

8.3, Limited Waiver of Trjba] Sovereien Tmmunity, TheTribo sgrees to & limited

walver of s 5over¢i BN inanunity In faver of the Cityr for any dispute that arises ot of this »MOU,
pursuant io the terme St 1oril herein for resolotion of aay dispwie. The Tribe’ & govaming body
shell cxecnte n formel Resolution of Limited Waiver of Soverejgn Inmunity subsiantially

vientical 1o the atteched Exhibit B, which Limited Waiveris a condition for the City’s executicn

i 4-

: : 012 - 56t = Hedtd
J2Bl"d BIESTETHEE) ) ) ) ) HBpRa el wWod4 J2:i8T agn2-o d



04716/2008 08722 FAX 81683786045 03T PACIFIC REBICH : lozz/odn

Mar 20 2007 10:438BM HP LASERJET FRX p.20

® e

of this MOU:  "Thir Jimited walver of soversign imimunity shall nppl,- only to the c;ty, and shall

not operate for ths bﬂl-‘-ﬁt of, 807 confer any rights upon, any thitd partiee, The Tribe shail

provide an op 1:!150!: orfee Jegal counsel, in 2 form seascpably acceptable to the Attorney for 1he _
City, to 1hc af¥exct (het the waiver of koverwiga inununity as stated in thie Section and Eth‘bu B .

sttached hereto b boen &dopied h}' the Txibe in accordance with both Txibal mng Fadcrai inw .
' wmd AR effoctive.

8.4 Iﬂmﬁm_f_.&ﬂ[m The Tribe’s waiv:r of i lmmunity from st lpoa:f celly
ellows the followbhig sotions end remedies;

A Damages, Thiy includes the enforcement of an xwnrd of money and/or
damages by whitraion or cowt enfhrcement of an erbiteation award; provided however
that the axhitator(s) end/or the court shall have po aythesity or jurdededon 1o order
exeeation against any assels or revenues of the Tyibe cxcapt: (1) mdimibmad or fubye
3 revenues of the Tribe’s Facility in the City; (2) the future revonuas of eny othey pardng
operations tondected by the Tribe; (3 (3) the assats of the Fadility; amd (4) sy property that
- the Tribe ;tquimn within the Clty, other then the Pruperty that is intendad 1o be the
Jocation ofthe Gaming Facility, In no instance ahall &ny saforcemeat of mny kind
whatsveverbe altowed agains( any assets of the Tribe other thas the Tisnited mamcts of the \ \
Tribe specified in this Seetion, ‘

. m&m This includes the enforcement of a determination by
an arbitrator that either Party’s content or approval has baen vnreaszonably withheld
contrary 1o the torms of this MOU.

C. hifumetive Relief and Spcific Perfogmance. This ioludes an action brongin ‘

10 proserve the status quo under Section 8,7 of this MOU orto atht:rwxm compel
. srbitralion of performance wnder this MO,

85, Allomeys Fece In the event either Farty commeness an Action (s dciin=d
hercin) agninst the ather Party which ariger om of & defmult of, breach of, failure to perform this
MOU or otherwise reinted 1o thic MOU, the Prevailing Party in the Astion shall be entitled to
recover ite Dispute Resolution Bxpenses (a5 defined herein) from the nther Party in addition o
whatever relief 10 which the vaaﬂmg Party may be entitled. For the purposes of thia Section,
the term “Acltion™ moan® any actions specifind under Section 8.4 nbove, any arbitration or

i |
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mediation, any action to mfbree am arblmation wward, of 811 other sltemative d:sp w2 resol uti:m .
procedure, and the fi .ﬂmg recording, ¢T services Qfmy PIOOESS, notice, elain, fjen, or other
instrutnient whichis s prerequisits o commeéncetment of S Action. For the ptrposes of this’
setjon, the tera "Dispute Retolution Expenses” means 211 costs angd sxpensss, lo the mxtent such
are reasonable in amount, that exe ackoally and neoessasily incimved Is goad feith bythe
Frevailing Party divectly rolated to the Action, For the pirpoaes of this Section, the term
“Prevailing Party,” shall have the mesning ssczibed in Code of Civil Procedyye asction
1032(x)(4). ‘ _

8.6 I@mnm Bquitable jndernnification principles under Chaliformia Inw ghall
be applicable ter this MOU, Either party may pnifores Its right 1 equinble irzdcmmﬁcatlun
{hrough the pmccdures st ot wnder Section 8§ of this MOLY. )

8.7.  Pripoustice Durjng Disputes, I is mumnllyugmd that ch::ring my Kind of

_commvewy, claim, dirdgreement or dmputs:, including d;spmg a8 1o the validity of this MOU,
- the City end Tribe shall continne ® pogsess the rights, duties, and obligntions se: forth in this

MOU, and the Tibs aud the City shall contirmé thedr pmfbmm ofthe provimons of this MOYJ |
and jts Exhibits. The City and the Tribe shall each be entitled fo fnjunctive rolief from a federal | |
court or other competent gisthority to maintain such righte, dutlss, and obligations during eny
dizpute, contreversy, cleim ar dsngrecment ariging out of thi: MO, .
9. GENERAL PROVISIONS

1, Motice. Anynofice required 1o be given parauant to this MOU) shall be deliversd
to the sppropriate Panty by Federal Expresy or by Certified Mall Rebam Receipt Requested,
atdressed as follows:

If to the Tribe: MANZANITA BAND OF THEXUMEYAAY NATION

o fevia el ' CA D005
Attn; Tribal Chair

Copies e '
Tribe’s Anorney

'ISF
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- ,‘ “ City of Calmwing
L - , 608 Heber Ave, -
1 ‘ . Cnloxico, CA 92231
"Cépies oz ' Jenmifer Lyon, City Attorney

: Me Dougal, Love, Bukis,
Smith, Boshmer & Foley
460 North Magnolin
Bl Cajon, CA, 82021 -

or to such other ciffercnt ¥ddress(ep) ne City or tha Trbe may epecify hxl'm-it;ing. Any such '
notice shall be dewned given two (2) days ﬁ;licwing depoait in ¥he Tnited Strtes meil or upoy

b actyal delivery, whithever firat oecurs,

e - 5.2.  Anathority g Bxecute knd Perform WIOU], The Tribe and the City represent and

‘warrant 1o sxch OTher that they hyve £l power snd &uﬁauﬁty 1o Executs this MOU end to be
bound by and perfomn the termg hereof. On request, exch Party shall farnish the other avidenioe
ot such auth ority. The persors execiilng this MOU on behalf of the Perties hareto warzant that
() auch Party is duly organized and oxisting, (b) they are duly asthosized to execute and defivar -
this MOU oz behalf o€ gaid Party, (c) by sn sxeciting this MOU, sush Party'ia formally bound te
- the provisions of this MOU, and () the entering into this MOU does not violate BNy provision of
any other, MOU to Which said Party ie bound, ’

93.  Waivers. No failurs or defay by the Chty or tha Tribe to insist upon the it
. perfonnance nf.a:n)’ term or cendition of this MOU, or 1o excrcies pny right or remedy upgﬁ tha
¢t breech theroof, shall sonstinge & waiver of any such breach or any subsequent braach of such
. Yerm oy conditién. No termn of condition af this MOUJ, and no breach thercof shall be watved,
shered of modificd except by writivn jpg rumaent. No waiver of any breach shall affast or aler
thie MOU. but every term and condition of this NMOU éha]l continua in full force und effect with

respast ta apy other then existing or subsequent breach thereof:

-19&
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2, QI.LQM Tha caplions forcach Smtzon and Subsection ave intended for
convenienca only.

os. I-K’-EEDEILLS:!@MM Itic the iotent of the pantios that this MO ke

. interpreted a8 & Whols to carry ouwt the inteagt of the Partics, Ifany provision hepgof is chalxr.-n glud .
2sbeing invalid or wncnforceable, it shall by construcd, insofar ag possible, to upholg Is
enforcepbility andifit connet, and is held invakd ar waepfarceable, it shall be hald severabic and
aid {nvalidity shall nat affect the validity of the yemainder of this MOU, 80 fong &s thu
fundamantal purposes hareof can be obtainad,

9.6 m}gﬂm VWienever mynction iy to be takm ona dnte epecified in this
MOU, if such datefalls on & Ssturday, Sunday, or Icgel holiday wnder the Taws of tha Trike or

tha State of Califomia, taid date ghall be cxmndcd to ths pext day which is not o Saturdpy,
. Sunday er legal holiday,

o

37, Arnendment The pm-tm- mey Soxn time to time &pprove a:nc:nclmﬂnh hamm n
‘the pame menner 2 his MOU was zpproved, Any ehangs fo or modificaticm of this MOU must
te in writing signct by both Partiey, Both Prxties agree to negot:mm good faith to farther the
“thjectives of this MOU. : \

98, Ente MOU, This MO, inchuding the Exhibits refered to haxam and any
“documents referented bersin or exearted by the parties shnu]tmeans]yh:rcw.tﬁx which are
mpressly incorperated herein by reference, conatihuntes the entire lmﬂastandmg and MOU oftha
Partles hrreto apd supevacdes all Prior wrillen or oral cgreementy bebwveen the Parties.

$9.  QovEmment Rpvings Clanse. Eack Party zprees to cxewt:, da}jvcr and if

neessary, record all additionat instruments, cartifications, amendments, modificatione gud other.

. dpcuments as may be required by the U. 8. Department of the Interior, BLA, NIGC, the office of
the Ficld Solicitor, or by mny applicable suntyte, yule or regulation in order 1o cffeotuate,
comiplete, perfect, continue or pregerve the respective rights, obligations and interests of the
Parties 1o the fullest exlent pramitted by law provided, that any auch additions) instrameny,
certification, amendment, aodifieation or other doe Lrrnem shell 101 materially changs the
respective rights, rerncdies or obligations of either Party under this MOT or any other MOU or
document related hereto.

-2 D-
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S0, m&m ThEE_ MOU wax drafled snd etterod.into pRter carefil
reviaw and wpon the advice of competeat counsel; it ghall 1ot be 2onstnuzd more strongly for or

Againat either Paxty. This MOU may not be miﬂmw amxnded md shall be atriclly‘ construed
a8 sof forth hercinto accornplish the purposes of the MD'U. ‘ ‘

5.11. Sxanderd of Reagsnahlensss. Unless specifioally provided clhorwise, el .

provisions of this MOU anpgd al! col}ntcrnl' MOUy ghall be govemed by a standard of
resonablentcey. .

9.12. Exscition, This MOUT may be exeeuted iy four counterparta, two to be réta{nad
by esnh Party. Eadk of the four originals is equa]lf valid. b

9.13.  Siansiindey Feders Jaw, Thie MOU dosy not commtitts, cromte or comvey an

intereat or encumbranen in rogl astats and shall ot be recorded jn any real eateta re:drdé, In the
evem of defanlt by the Tribe hersvmdenr, the City’s remedies are described in Section B of thix
MOU. The Tribe doss not grant to or confor upon the City any authority with regpact to the Trug
Lands or Pacility which is inconsinent wim spplicable federal Jaw, The City and the Tebe agrae
that the City"s contiouing relstionship with the Tﬁbe with respect to thy Trus Lands or Fn,::xili‘ty..
#hall be governad aoisty by the provieionx ofthis MOU, The Partics fiurthr acknowledpe that
mny other ragulstory or other righws the Clry may have o olaim Wity respect to the Trust Lands or | |
Faeilivy, or which am inconsistent with the provisions of this MO, shiall be discharped effective
upor the conveyanse of titls to the Propery to the United States 1o ba held in trust for the Tribe
Bs herete contemplated; provided, however that the City shall rgtein any spd 2N rights provided
under fedetal law. . . | ,

214, No Thind Ppyty Bnnéﬁcim‘eg: This 2MOU is niot Imended to, end ghall not be
construed 1o, sreate any right on the part of & third Party {o bring an agtion to enforee my of its
lerms, or otherwise to itnpair the saversign jramunity of the Tribe, :

9,15. Temm. This MOU shal become effective upon its ex:cmicnlby the Parties heroto.
Ini the event that the BIA determines thar 25 U.8.C Section 81 requires this MOU 1o be sxconted
for n specifie prrind of tivae, the Parties agres thot it shall be effective for the duratton of the
Compur, o7 pry pmendmnent or extension therepf Tn the event that he Bl14 doer not require 2
specific oo, it is the intent of the partics that this MOU shall temein jn fall force and effact
until teerninated by mutual agreement of the. Parties, 1f ans Pary sesks ta terrninate this MO

21
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ind the other party does not Ugres 1o (carminate, then the Parreg shall rcz-o}vc the ¢
‘Provided in Saction 8 c:ftl‘ﬁ.e MOU. If the Tribe ig informed that tha Uui:i:d Szn: i"'pi:“ ala
| "ﬂ.“ land into ru st of that the Tribe muy not conduct Eaming activifiey theveon 11:-: Yo
" terminate thirty €30) days ifter (he Tribe js a0 Informed, The Partics Nrther ng;m’i:f:jf;::‘:]m
A B e

i .
: 5:16. Sowme ofLisbility. The Psrtics int
: ; . end that the scope of obligztions iebilizi
| . ‘ anud i
ef the City 1c the Thibe sna the Truse Londs regarding eny myunisipsg rvices ehall be inn:i]::?

» Al busine=zges & e subject to the Jurisdiciion ofthe City,

|
!' 10. MISCRLLANEOUS PR OVISIONS

If;cram, the City sh.al.tmﬁde the camresponidencs g1ta Ched s Bxhibit C 10 the Unitad States
0 zmwt of Inmﬂl , Bureah of Indian Affirs, in Supporl-ofthe spplicstion of the Tride o 1}
] -]
‘ ted Statey, sball riqum the United Statcs 1 takee the landg identified by the Tribe fto tragt
oF the bruefit of thie Tribs, and shai) respond to f i
Imquiries abonr the Tebe's trust application fom
A application
the Brrepy of Indiﬂn£ A% ih & manner that is consistent with Exhibit C, and shall ﬁ:avide all
ot}‘\m- nm§apand ENCe o docuonents reasonably requested bY the Tribe to facj Iitate op
- development and sucéesefis] opexatian of the Facility, | rrmm e

102. M I - I
City Ji EEUREY. Topromote s T huwlly bencfiois) Telsticnship

) b r r kl
o | etween the Chy and bl! [nibe, both Pertivs agree to have regular mertings to discuss o i
N ‘ ‘ s , ¥ Ongoin,
;S:s sUe with respest {0 the Trus Land, the Facility, City services. ane &y joint venture prog ‘
: ' _ 1 S projects,
Tuch meetin ps shall cj mply with the Brown Ast requirements sud any Bpplicable Tribal jaw
o . . ‘ n'
hie partie agrectoh ive these Fatetings a1 Jenst oneve T year,
|
i
!
w22
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surrounding corrunmity, the Tribe and the City agree that the Tdbe ghant mmm‘ . 6 1O hew

th the moral climete of the community, .ir;::lnding but
olly oriented busincases s definad in the City's
ertrke new developmment prajects, it will notify the

WHEREFORE, IV WITNESS fHaREOF.
MOU with the jn¥mil 16 be bound ‘therchy throngh,
signatures ere atHxed below,

e Partien hersby exmcute xnd T intd thig
their anthorizad Nresentatives whose

Menzamits Band of the Xumneyany Nation

PRl dlsdee |,

L Ef_gy f‘_dp Date

Y-z,

City o7 Calexico

23
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The ;orcvisr' OMF of thie %o
: ; 0% thig Moy ’
high-guatity, destinagio cu o 2C D850d an the Triper
and other hagpitu?t;u: d’:"ﬁ bicleding a.trifegf ?:;fﬁg] clhdnHaI o develop 4 firat-slags
fatal o£ 2000 slot tprh,; bertainment amenities, e ating o Hotel(y), Testairant(s)
; : ¢ and will fip excead the mn;} n::og[]mu :iavc Ao anpict A
Tved Ubdar the Teibal, |

State Gami o
ing Colrnpaet !”F“‘."?‘:’ the' Triba gpg 'rha‘StatR'ofCaiifami

In additiog to sﬁ.:jin o
Resort spesifioal) -nuf’ ﬂjg fnl.k’""'jng ¥8C¥ mey ba dey : |
¥ uthorized inder this Mo, Af usese}s;}:iefb?a:;;’mnﬂ:mm wth the
Vo useg io the

gahing fheilityn

¢ Pa:hxig Stugture

* Hotsl/Moigl =

* Rotajl MaY

*  Restauranty)

' urantl/Coflts Biopa/Snack Bars
» .

Banqual Mest;
ng Halt
Bniertaizment Venpe

I 2 use 'n.ot Iisted sbove o .
o o & Propased, and the City and Tribe camy '
IgEMnu:; ;eintthed, of in Emu.lm- to t.h" uses. listed above, thay, ﬂ!:::rmut BEYte thet the uas {p
ste under the provigsioms in Seation B of this MO, particz ZhRll razslve the
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_ APPENDIXE

BIA Formal Request Letter







United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
5 ) Pacific Regional Office

IN REFLY REFERTO: 2800 Cottage Way
Sacramento, Catifornia 95825

APR 102007

Brad Mehafty, Environmental Coordinator
National Indian Gaming Commission

1441 L Street NW, Suite 9100
Washington, D.C. 20005

Dear Mr, Mehaffy:

The Bureau of Indian Affairs (BIA), invites your participation as a Cooperating Agency, as
provided by the National Environmental Policy Act (NEPA), in the preparation of an
Environmental Impact Statement (EIS) for the Manzanita Band of the Kumeyaay Nation (Tribe)
for the proposed 60.8-acre Fee-to-Trust Transfer and subsequent development of 3 Casino/Hotel._ ...
in the City of Calexico, California, The gaming facility would be managed by Hallwood
Calexico Investments, LLC (not affiliated with the City of Calexico), on behalf of the Tribal
Government, pursuant to the terms of a management agreement between the Tribal Government

and Hallwood Calexico Investments,

The project site consists of an undeveloped 60.8 acre parcel currently being used for agriculture
purposes. The site is located in the northernmost gateway to the City of Calexico, a
California/Mexico border city of growing importance in international trade. The project site is
situated at the southwest quadrant of State Highway 111 and Jasper road and is bounded on the
south and west by the Central Main and Dogwood Canals.

The Tribe proposes that the subject property be taken into federal trust and subsequent
development of a casino and hotel complex and supporting infrastructure. The proposed casino
would be approximately 220,000 square feet, and include a casino floor, retail components, food
and beverage areas, banquet/meeting hall, parking structure, security section and a 260 room
hotel.

The BIA will serve as the Lead Agency for the preparation of the EIS. At this time, we are also
extending invitations to Imperial Irrigation District, Caltrans, Imperial County, City of Calexico,
U.S. Fish and Wildlife Service, and the Natural Resources Conservation Service to participate in
the EIS process as Cooperating Agencies.. Please inform this office by April 27, 2007, as to your
willingness to accept this role,




If you have any questions or need additional information, please contact Patrick O’Mallan,
Environmental Protection Specialist, at (916) 978-6044, or John Rydzik, Chief, Division of
Environmental, Cultural Resources Management and Safety, at (916) 978-6042.

Sincerely,
/8] Amy L. Dutschke

. Regional Director
Acting & ¢

cc:  Superintendent, Southern California Agency
Chairperson, Manzanita Reservation




Distribution List:
Cooperating Agencies
Manzanita Reservation 60.8 Acre
Casino/Hotel Project

Brad Mehaffy, Environmental Coordinator
National Indian Gaming Commission
1441 L Street NW, Suite 9100
Washington, D.C. 20005

Ms. Vickie Doyle

Assistant Engineer, Water Resourees
Operating Headquarters

P.O. Box 937

Imperial, CA 92251

Mz, Ralph Velez
City Manager

City of Calexico

608 Heber Avenue
Calexico, CA 92231

Cydean Gillespie

District Conservationist _
Natural Resources Conservation Service
177 North Imperial Avenue

El Centro, CA 92243

Mr. Jacob Armstrong,
Planning Division
Department of Transportation
4050 Taylor Street, MS 240
San Diego, CA 92110

U.S. Fish & Wildlife Service
Carlsbad Fish & Wildlife Office
6010 Hidden Valley Road
Carlsbad, CA 92009

Jurg Heuberger, AICP
Imperial County, Lasco
509 South, 8" Street

El Centro, CA 92243





